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Executive Summary

Overview of key issues and any relevant issues for immediate attention

The Virgin IslandgFigure 1) comprises a group of aboud @slands and cayand issituated

at the extremity of the Greater Antillean chain justthof 18 degree latitudeThis is within

the hurricane beltHurricanesstrike between June and October each year.

The Virgin | s | apopllation is growing at a rate of approximately 2% per year, driven
mostly by inward migration. In 2004, 63% of the workforce was forbigm.

The 60 square milagroup of islands wadivided into over 1000 plotsin a total 0f37,000

acres Tables 3, 10, 11, 12, 1314). The Virgin Islands land is managed by a comprehensive
cadastrakystem. The magpare fully electronidout therecords certificates andeports are

the subject of an upcoming projeatdigitise them

Land management ithe responsibility of the Ministry of Natural Reurces and Labouthe

Survey Department and the Land Regisffjne Town and Country Planning Department and

the Planning Authority must review and approvesatidivisionswhile the Inland Revenue
Departmenmust ensure that all taxes are paid befareitation is processl

Agencies such as Disaster Management, Conservation and Fisheries, Public Works, and
Environmental Health play suppong roles. The National Parks Trust, ThecRmation

Trust, the Wickhads Ca Development Authority, the Aiqet Authority, the Pog
Authority, H. Lavity Stoutt Community College and the BVI Health Services Authority are
owners anananagers of specified property

The landissuesare of crucial importance to economic and social development, growth,
poverty reduction and governander the purposes of thipaperthesewill be classified
underthefour (4) sections

I. Location

ii. Land mlicy and legal framework

lii. Land administration anghanagement
iv. Sustainabl@evelopment
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Tablel: Summary ofssues and Cause

Thematic Areas

Issues

Causes

Solutions

1.Location 1.1 Development owulnerable 1.1.1The absences afear 1.Developand implementstandards /
hazardousites like steeglopes | standard$or building, specifications as to what developments w
and coastal landshich results in| especiallyin hazardous and | be permitted in a genlocation
landslides,danger to life vulnerable areas
undermining of roadslooding, 1.2.1 Develop ad approvedaLand Use
2. The absence of an Plan
approved Land UsBlan
1.2Development along coastal
areas results in flooding and 3. Ownership patterns Government to creaexchange options
storm surgeetc persons develop where they | land in hazardous areas or where
own land infrastructure is not presernhe person has
the option to exchange it for a more
favourable location
Develop a regulatory system that is swift
and effective
2. Land Policy 2.1Thestrong eonomy is 2.1.7FFierce competition for | 2.1.1.1lmprove tre quality and
and Legal resulting in #enation of lands the available land|imited accessibility ofandinformation by making
Framework high land pricesreduced access to credit and limited | the information electronically available to

opportunities for locals or lower
wage earners to purchase land

2.2developmertin vulnerable
areas

2.3.Large number of small
family-owned plots whictcould
potentially be dividedinto many
plots (inheritance and distributio
issues)

2.4 Lack of access of land
informationto professionals and
person outside of the agency
generating the data

2.5Incentiveg(Hotel Aid and
Pioneer Statushatencourage
foreign direct investmerare
being requested by smallstart
up local projects

2.6 The effective mnagment of
Crown Lands

data orthe requirements for
building on vulnerable areas,
and a por systems of
enforcements

2.3.1 Inheritance ruleseach
member of the family is
entitled to a sharef the
property which sometimes
could bea small property

2.4.1.The National
Geographic Information
System (NGIS) Available
data not accessible to persor
outside of the department
generating the information

2.5.1 ocak are saving and ag
thesesaving grow the
individuals aresearching for
incentives to make their
investmentopportunities
feasible

Process is complicated and
cumbersome

Political will and
determination

Insufficient professional
(Legal and Account) support

2.6.Government landsra

varietyof users

2.1.1.Zreate systems to support local lar]
owners in managing their land and in
accessing finance; and strengthen the
enforcement systems

2.3.1,1Policy on inheritance need A
land bank where Government could acqu
the property or swafihe property especially
when location is the issue

2.3.1.2Develop a policy on land
inheritance to ensure that families are abl
to benefit from their inheritance in the mo
amicable way

2.4.1.1.Computerize the Land Registry
Train or expand staff

Sell a level of access to private sector
persons

Continue to develop and strengthen the
NGIS)

2.5.1.1.Reduction ofGovernment Hotel
Aid requirements from 6 roonis 3 rooms.
Stream line the application process to mg
it more user friendly andccesdile

2.6.1.XClear policies are needed for each
portion of landi Commercial lands should

Land Management Issues in the Virgin Isladdly, 2013
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2.7 Publicly managethnds/

public authorities not collecting

revenue / fees / dues

managed for multiple goals /
objectivesi

- Economic goals

- Social goals

2.7Weak institutions and
absence of political will

be at a commercial price whesgaousing
or agriculture should be at concessionary|
price

2.7.1.1.Agencies and officers running
agencies should be heddcountable for
executing agreements and where rents /
fees / dues are not paid the agreement
should be terminated.

3.Land
Administration
and
Management

3.1Iimprovemers neededo the

process o&djudicating disputes

3.2Persons not knowledgeable

aboutlandregistration process

3.3 The searching of the records

is not always as effective as it
shouldgiving its broad

applicationi records covenants,

easements and charges

3.4 Sharing information is very
costly and time consning

3.1.1Disputeover land issues
areprolonged

3.1.2.The Land Adjudication
Act is notseen as a tool
available for use

3.2.1The use ofhe courts
land professionals are stress
at great cost

3.3.1Some ecords areplaced
with the documentandnot
always recorded on the
register

3.4.1.The landrecordsare
not part of the NGIS

3.4.2. Data though available
is not readily accessible to
support decision making

3.1.1.1 Awareness and training needed a
to the processes available in the various
laws.

3.2.1.1. Train officers and professional in
land Adjudication processes

3.33.1. Patrticipate in and share
information through the NGIS

3.4.1.1The use of sharedformation
should help to speed up the process and
reduce cost without losing precision

3.4.1.2.Record or reference all document;
in the registerimprove interagency
collaboration by allowing the sharing of th
common information electronicallysing
the NGIS.

4. Sustainable
Development

4.1Increasd risk / exposure to
hazardous eventscreasd cost
of recovery after an event

4.2 Conflicting Land Use Mix
throughout the Territory

4.1.1.Tourism commercial
and othedevelopers show a
preference for vulnerable
areadike the coast, ridge
lines etc

4.2.1.Fragmentedand
ownership patterns, and
absence of Land Use Plan /
Zoning

4.2.2. Weak enforcement

4.1.1.1.Continue to develop the hazard ar
vulnerability dateand continue to use then
in the development applicatiorview
process.

4.1.1.Bhare dta from the different
agencies througthe NGIS

4.2.1.1.Develop and implement the
National Development Plan

4.4.2.1.Strengthen the enforcement proce
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4.3 Difficulty in emergency
response and operation

4.4 Challenges with
infrastructure development

4.5 Shortage of land for
recreation

4.6 The effects of Climate

Change on the built environmen

4.4.1.Absence of clear
policies and or standardisr
infrastructure development

4.4.2. Use of traditional right
of ways keeping initial cost
low

4.5.1.Land for recreation and
community uses are scarce
and costly to acquire

4.6.1.Climate change and se
level rise will affect coastal
infrastructure

4.4.1.1Infrastructure to beeveloped using
the acceptable standards only.

4.4.2.Use of tradtional right of ways for
motombleroads to be discouraged when
standards cannot be met

4.5.1.1.Identify areas in a land use plan

4.6.1.1 Ensure that future development
meetstandards that consider Climate
Change

5. Other cross
cutting issue

5.1High financing charges

Difficulty in getting loans

Challenges in getting
insurance

Get banks and other financial institutions
engaged in the development discussion
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1. Introduction

This report thelssues Paper for thérgin Islands is part of the development of the OECS
Land Policy Guidelines. The project, funded by the Australian Government, serves to
improve land policies and land management within the OECS Member States.

With the support of th@ustralian Governmenthe Organization of Eastern Caribbean States
(OECS)is implementing a project for improving land policies and land management in its
Member States. The penloapcedesustainabilifyoobdevploestint o ac hi
the OECS economic development, poverty reduction, social stability and the protection of
environmentally sensitive areathrough the formulation, adoption and implementation of
comprehensive land policieddN-Habitat and the University of West Indies are

collaborating with the Organization of Eastern Caribbean States (OECS), National Land
Agencies, other National Ministries with interest in land issues, and other land stakeholders
including Civil Society Orgnizations (CSOs) and professional bodies in pursuit of this goal.

One of the projectodés key outputs is the deve
highlights the importance of land management to the achievement of economic development,
poverty eduction, social stability and the protection of environmentally sensitive areas; and
recommending key principles in development and implementation of land policies. These
issueswill facilitate the development of Land Policies at country level for the Marstates.

The generic policy document devel opment proc
consultations where some inputs will be through country papers which provide a succinct
framework of land issues in all the Member States.

Sustainable land amagement (SLM) aims to combine satisfactory production levels with the
preservation of resources over time. This stasigs®s some of the successes anmallenges

in landmanagement in the Territory as shown in Appendix 1.

1.1Background

Located atlatitude of 18.25 north andlongitude of 64.30° westis the Virgin Islands an
archipelagocomprisng 60 islands, rocks, and cays. The main islands are Tortola, Virgin
Gorda, Jost Van Dyke and Anegada. The islands are tropically located, endowedsiiith pri
beaches and tranquil atmospheres.

1.2 Climate and Geography

Theislands of theVirgin Islandsare volcanic and mountainous in originttwthe exceptio
of Anegada,whose coral island iflat and ringed by the secotargest coral refein the
world. The highest point ithe Mrgin Islandss Mount Sage, at 1,788et above sea level.
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Figure 6: Geology of Tortola

Lying just over 1,00 miles from the equator, thargin Islandsenjoy a sukropical climate.
Tempered by variable trade winds, temperatures rarely drop below 77°F (25°C) in the winter,
or rise above 90°F (32°C) in the summer. The average tempersat88eH (28°C). Rainfall

in the Virgin Islandsaverages 40 inches mpgear, with 70 percent of rain falling between
April and October.

1.3Population and Labour Force

The Virgin Islands is a diverse and growing community. The last census found that more than
26,000 individuals reside in the Territory. Approximately 83 percent of the population is of
Afro-Caribbeardecent The remainingpopulation is Caucasian (7%);ikd (6%); and East
Indian (2%). Smaller minorities of Chinese, Middle Eastern, and other ethnicities ERest.
estimated ppulationof 28,514for 2013 isshown inthetable below.
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Table2: EstimatedPopulationof theVirgin Islandsin 2013by Islands

Island Population Percentage(%)

Tortola 23130 81
Virgin Gorda 4497 15
Anegada 304 1
Jost Van Dyke 302 1
Beef Idand Group 57 0.10
Other Islands 224 0.70
Total 28514 100

The Virgin Island0 population is growing at a rate of approximately 2% per year, driven
mostly by inward migration. In 2004, 63% of the workforce was forbigm. The
population pyramid (igure 9 clearly showsvidenceof inward migrationwhere the widest
sections arenithe @, 30 and 40s age segments whighresent the active workforce.

Virgin Islands, British - 2012

Male

Female

100+
95 - 99
90 - 94
|85 - 89
80 - 84
75 - 79
70 - 74
65 - 69
60 - 64
55 - 59
50 - 54
| as - a9
40 - 44
35 -39
30 - 34
25 - 29
20 - 24
15 - 19
10 - 14
5-9
0-4

I

2 16

1.2 0.4

0.8

0.4 0 0
Population (in thousands) Age Group

Figure 2: Virgin Is | a fPapslaiion Pyramid 2012

1.4The Economy

0.8 1.2 16 2

Population (in thousands)

The economy, one of the most stable and prosperous in the Caribbean, is highly dependent
Tourism generating aastimated 45% of the national income. More than 934,000 tourists,
mainly from the USmainland visited the islands in 2008. In the ri@80s, the government
began offering offshore registration to compamnid® wished to incorporate in the islands.
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An incorporation feenow generatover 50% of reSenvesApproximatelyd s
400,000 companies were on the offshore registrthbyend of theear, 2000. The adoption

of a comprehensivensuranceLaw in late 1994, which provides a blanket of confiddityia
with regulated statutory gateways for investigation of criminal offenses, madédirtja
Islandseven more attractive to international busieass

The Virgin Islandd economicsuccess isupported bya comprehensive Cadastral Land
ManagemenSystemwhich was undertaken in the early 19.70s identified and recordd
each plot of land anttads everyland transaction On an annual basis the Land Registry
records just around 3000 transactions. The most numerous of these are charges, transfers
searches, and discharges watich havingd00 or more transactions. In all the 2011 Land
Registry Annual Report listed 48pes oftransactions. Two other important areas Mutations
and NonBelongets Land Holders Licences recorded 127 and 122 actwispectively.
Livestockreaing, vegetable cragand fruit tres areleadingagricultural activities Poor

soils and scarce water supply limit the isl@ability to meet domestic food requirements.
Because of traditionally close links with the US Virgin Islands and Puerto Ricdirtiie

Islands haveised the US dollar as its currency since 1959.

1.50wnership

Landownershipis goverredby the Registerd Land Ordinance Cap29. Around the late 68
government undertook a Land Registration process to facilitate this they etimetddws;

Title by Registration Act Cap 231, the Land Adjudication Act Cap 223 and the Land
Surveyors Act Cap 21%riorto this time a title deed system was prsattiand lad disputes
were frequent. Theahdregistration procegslin the early seventies created clearly defined
parcels with a separatertificate ofregistationfor each parcel. Each parseds assigned
unigue numbem a geographic coorditeor grid in a Cadastral Section.h&se three pieces

of information ma&e each plot unique(E.g., Parcel 29, &eet 3137B, Road Town Sectian)

The managemendf landis shared between the Land Registry and the Survey Department.
Ownership is either assigned privately or to the crown. Private ownership could be absolute
or provisional. Theprovisionalis reserved for situations where information is missing or
there 8 some level of uncertaintyOnce the information is provided or the uncertainty is
removedo the satisfaction of the Registrar of Landspghavisional is changed to absolute.

The Virgin Is | a addsntasf just over 3M00 acreds divided into over 17,000 plats

over 75% of whichis less than lacre in sizgSee HRble3). The number of plots over 10
acres is less than 3%. i$lfragmentation of the land resulted from the fact that at the time of
Emancipation the plantation systédrad virtually collapse and the planteilgft the island.

The estates were divideohd sold to the peasants.
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Table3: Land distribution by size

4 N

Virgin Islands (UK LandPolicy Issuedaper
Land Distribution by Islands (no of parcels and size in acres)
Distribution Distribution
Tortola 13806 77.6 14,040 37.7
Anegada 1073 6.0 9425 25.3
Virgin Gorda 1834 10.3 5913 15.9
Jost Van Dyke 718 4.0 2534 6.8
Southern Cays 78 0.4 2572 6.9
Beef Island 291 1.6 2774 7.4
Group
Total 17,800 100 37,258 100
Average 2966.7 6209.7
- /

These plots were passed down over the years as family inheritance. Some were divided up at
great expenseOthers were the subject of fiercelgontesteditigation, but a few survive
especially in the Sage MountdirCox Heah area.
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Land Owneship Map, high lighting Crown Lands

Sage Mountain /
Cox Heath Area

| L 1 | Meters
0 8601,700 3400 5,100 6,800

Figure 7: Parcels highlighting Crownands
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1.6 Crown Land

Anegada, North Sound (Virgin Gorda) and Salt Island are areas of large crown holding today
where prior claims of use or claims of ownership exist. Justice B. Renwick and Mr. John
Vincent FRICS have looked at issues relating to Anegada (RenandkiNorth Sound

(Vincent) with a view to resolving the issues. In all three cases recommendations exist for
making available to the families some quantity of land at concessionary rates. Between
Survey Department and the Town and Country Planning Depattplans for these areas

were developed where the distribution of house lots formed a part of the plan.

-~

<3

Pelican Cay
S M '
{ =
S_\_} e d Y ., ot ‘ L f

Figure 8: Crown lands

1.7 Issues

I. Development on steep and hazardous slopes and coastal lands

1 Theislands arevolcanic in naturavith manyridges, steep spes and narrow
valleys which arerulnerable to erosion and landslides once cleared

1 Thesevulnerable slopes and ridges aréragmeneéd Ownershipandare

furthersort to bedivided intoeven sma#r lots sothat each member of the

family could get their share

The absencef a Land Use Plaareates uncertainty

Eachowneruses his / herpropertyto satisfytheindividuald desire

= =4
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1 A strong demand foland for building purposesrental and personal
dwelling. People are buying land whee it is found without any
consideration for its suitability and are frustrated when they try to develop it.
1 The @sence of a Crown Land Allocation Polithyerefore a different set of
guidelines is operated for each area.
1 Inrecent years hazard magrsd vulnerability information hee become
available which could help to mitigate the dangers of building on these areas
but theimplementation procesaust be thoroughly work through to get the
optimum benefits

il. Alienation of landg; high land prices and redubepportunities for localto
purchase land

1 Strong demand fdhe limited land on the market making the price higher
than the local person could affotllus creating a landless group of people.

1 The dsence of a Land Ugdlan / LandAllocation Policy is creating some
uncertainty as to what will be built next@aon epfogerty

1 Speculation that is buying land with the hope to sell later atieigprices
was resisted and the Alien Land Holder Act was introdticeegulae it

1 Developers hawto set outheir developmenintentat time of purchasand
theyhawe a limited time to implemertheir commitmenor forfeit the land

iii. Family Lands Inheritance and Btribution

1 An Inheritance Policys neededo help resolve issues such as how to share
small pieces ofand between children or how to divide the larger estate
without giving a significant portioof it in professional and other fees

1 Non traditional ownership patterns might help with distribushgres

iv. Crown Lands

1 Anegada, North Sound and Salt Isldrave large areas thate registered to
the crown but the residents are claiming that they have some rightdeag
a portion of those lands
1 These claims have anformalbasis but the conversation is ongoimgth
some acquiesoee by the Government
1 At what price should land transaction with the residents (those with informal
claims and those not making any claim? & concessionary prigees or no)
1 National versa private iterest; using National Parks and Protected Areas as a
management todb ensure that specific areas are preserved or that the public
has access to the areas in a sustainable manner with a certain ambience.
Using a trust to manage private lands for a pytligpose
Co-management as a means to manage national treasures in private ownership

= =4
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2. Status of Land Policy and Legal Famework

The Ministry of Natural Resources and Labasithe lead Ministry inand management in

the Territory recognizs the sensitivity surrounding lantland is defined asny corporeal
hereditamenincluding a building and other things permanently affixed to land and includes
the foreshore, sedaed and land covered by water within the boundaries of the territorial
watersof the Territory Within the Ministry thee areseveral units dedicated tandPolicy
namely the Lands Division and the Anegada Lands Division.

2.1Policies

Governmenfacilitatesaccess tomanags, regulaés and taesland.

Over the years Governmehasfacilitated acces to land for various purposeshousing,
agriculture infrastructureand businesdrirst they subdivicked and made availabkbe land
owned bythemto individuals at very low prices. Later Government purchased fangons
of land and then subdividehem for sale to the public at concessionary prices.

Where &nd is critical for activities thatgenerate economic benefits Governmentas
managersand regulatorshelp to facilitate this by granting leases, licences, permission,
incentives or by just facilitatinthe connections.

Where hndis critical for infrastructure developmeiitairports, seports, roads, utilit depot
andpaths Governmentvould secure this lan8ly purchase or some other arrangemeand

is important for recreation and preservatid®olides exist for acquirigp land for these
purposes eveto the point where land could lm®empulsory acquired under the Acquisition
Act Cap 22.

Land isa source of revenue, through sales, licences andsiegs adransfer taxand Aliens
Land Holders Licences (ALHL) Government makes laws and regulations to determine
these.

Preservation

National Park$ave existed in th¥irgin Islandsfor over half a century.The BVI National

Parks Trust was established in 1959 and the National Parks System Plan was set up in 1978.
A question being askei$ what portion of the terrestrial and marine areas of tirgiv
Islandsshould be set aside for preservafidAagures being menti@dare 13%, 20% or 30%.
Preservatiorareascould be setp by three pieces of legislatioin National Parks, Fisheries

and the Physical Planning Acts.

Moorings

The National Parks Trust has ovéne yeas develogd a Mooring System dedicated to
protecting the rds and dive sites. All boats cursing in thérgin Islandsbuy aCruising
Permitwhich givesthemthe rights to use these mooring during daylight hourse fboring
should not be useavernight. A new policy has turned the management of all mooring over
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to the National Parks Trust. The first fees should have been collected SiApeil, 2013,

but this was delayed pending some adjustment to the fees follgwaigst froma few

opemtors. The combined mooring feedl form a substantial portion of thdational Parks
Trustoperationafunding.

2.2 Crown Lands

Approximately 33percent of all lands ithe Territory are owned by ther@vn. Anegada,
North SoundVirgin Gordg and SaltslandCrownlandshave a history of traditional use by
indigenous families. With this history of traditionadeucomes some claims and hepg

these families ofthemgetting some propertipr themselvesif only a house lot. The history

in each casés different but what is common is that persons used areas in the past and no
formal deed exists.

In the case of Anegada the use was disrupted in 1966 by the Bates Hill Development Scheme
which collapsedand was purchased by the British Government.1872 Government
developed the Anegada Lands Committee to advise them on managing the Anegada Lands.
Governmend policy on Anegada Lands is best set out in the Renwick Report 1970. In that
report Justice Renwick concluded that while no formal record elxiseresidents traded and

dealt with the land in the times before Bates as if they owned it and therefore persons who
could show a claim should be given the land. Very few claims have been afihdegh

most of those formally made haveen settled There were some preconditioms the
Renwick Report These included:

I. a Land WePlanbe firstprepared

il. areas be identified for preservation (National Parks), tourism develoament
areas needed for public purposes and set aside before land is given to the
Anegadians.

ThelLand UsePlan has been done and three communite®designed and the ploset out

at %2 acreeachfor residential plots, 6 acres for tourism plots &érdeapproximately20 acre

site in each community set aside for (town centre) commercial/office use. The plots are still
in the process of being surveydulit claims are coming in very slow. In the nad thstant

future it is believed that the free lots will cease andbast the plots could be sold to
Anegadians at concessionary rates and to other persons at market rates.

The North SoundVirgin Gordg area claimnts are not as vocal in that there is a sizable
guantity of pivate holdings in the area. In recent timesv&nment heamade lots available

to residents. In 1993 the price and terms of the conveyamasethe subject of an
investigation by John Vincent FRIGS which he concluded that lots adjacent to existing
tourism developments would carry a higher markaeptial and should be sold at market
rates. Residential lots sold at concessionary rates should bediesigaated communise

Lots are still beig soldat concessionary rates'he Ministry of Natural Resources greatest
concern centres on ensuring that the plots areesold just as soon as tpersongjet them.

The Salt Island situation is not as urgenthat no one liveon the islangpermanently at this
time, but two persosare proposing to construct restauramtsthe island The descendants
of the islandmake a trip to the island eveygar on ' July, in the form of an all day picnic.
The island ighe site oftwo salt pond from which salt was harvestlin the past ad is still
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used in speciality produst The wreck of the Rhone is located off the south western point of
Salt Island. The wreck is a very popular dive;siteis making the restaurant idea a feasible
economic venture.

Resak of land bought from the G own

Another revenue issus the sale price of plots and persons buyingGtwvn lands and then
reselling the plotsthus making those persons landless again. Two ways to address the
selling of lands at concessionary rates are:

1 If the land is soldwithin a short time the person must pay to Governinthe
difference between thearket price and the price paid for the Crown Grant

1 Resale could be blocked within a specified time period (sales in thatrime nust
go back to Government).

Another opton could be a total ban on the privatization of Crown Ldntiss has a negative
effect on the development possibilities. On the other haihds a fairness and equity effect
and prevents the alienation of the public lands

2.3 Revenue Generation

Everytime land is transfeed from one owner to the next it attra@ Taxi 4% of value for
locals and 12% for foreigners. Gift§ landattract a nominal fee of $H.
Every lease attracts a tax 06% of value.

Revenue lossexour with the payment @tamp uty. Two popular areas arehe transfer

tax where the tax is paid on the fixed assets only aadrai include furniture and Good

Will; and leases under one yemnich do not have aréinsferTax. Many establishments

operate on revolving one yel@ases. The one year lease is supported by a second daocument
intentto lease which covers a muamnber period and gives the Laadd and thd.ease
holdersome comfort or securityOne hundred and twentywo (122) Non Belongris Land

Holders Licence(NBLHL) were recorded in the 20Btcording to thé andRegistry

Annual Report.Land Tax local and foreigns based on property siz&he rates are set out
below.

Table4: Land Tax

Ownership 1%'acre | Additional acre
Local $10 $3
Foreign $150 $50

House Tax is based dii~ percent of the rental value of the property

24 Development Policies

The Physical Planng Act Cap 214 the Building Ordinance & 234 supported by the
Building Regulation 199%egulats development. Th@hysical Planning Adtas a dual role
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T Long term land use planning and the regulation or permitting of developmbatDisaster
Management Agtthe Public Health Astand othershelp to guide theeviewing process;

while agenciesuch as the Recreation Trust and the Nati®aaks Trusfocus on specific
area suches recreationpreservation andoenmercialdevelopment.

Developments in the BVI are varied Table 5 shows a listingof past and current
developmerg Thelist includes subdivisions, tourism, commercial, preagown and marina
developments.These are activities undertaken over the yeaer®in the initial stages and
are distributed throughout the Territory. Completed projects are not included.

The Physical Planningct, Cap214requires among other things that development be guided
by a development plan, and all development must be approved / permitted. Development
plans were prepared in 1976, 1996 and 208@% never approvedCabinet recently approved

a NeedsStatement for th preparation of a National Physical Development Plan 220235

with the completion timset forearly 2014. The I®ysicalPlanningAct Cap 214requires that

the Ran be approved byhe Planning Authority,te Minister, Cabinet and the House of
Assembly.Once approved by the Planning Authority the Plan becomes a Draft Plan and
should be used in decision making. The Plan then could be approved, modified or
disapproved with a request to revigeit it cannot be ignored.

2.5Initiatives on Reforms

Among the reform initiatives being considered by the Ministry of Natural Resources and its
departments aréghe @mpuerization of the Land Registryecordsand the reduction of
property alienation Computerization of the land records is considered a npajority for
both the LandRegistry and Survey Departmeitttjs is so despitéhe fact thatand maps and
other records were computerizsince 1991 The departments dhland Revenue, Disaster
ManagemeniNational Parks Trusind Conservation and Fisheshave been using theoWn

and CountryPlanningdigital maps as the base pooducedigital mags for years however

the Land Registry isinable to replicatés register / certificateso they never utilizedhe
records Thus for this initiative to be successfut must generate Land Registigpe
certificates and allow inter connectidnstween agencies and the private sector professionals.
Since 1946 the Survey Department hegulaty updated the aerial photographsThe last set
was done in 2001 and had some digital featurése net update which is due will also be
digital.

Another reform initiative often talked abouby social commentatorss the need fora
developmental modehat will allow citizersto pooltheir resourcesnd participate in capital

or large development projects. Thisasvery importantinitiative as the saving held by

c i t i igceeass. Thecitizenryis searching fooutlets for them to participate and benefit

from the development of tlre country however, the Government over the years has
encouraged foreign investments, but the citizens view this as giving away their resources;
thus new modes that will allow small investors in small economies to pool their resources
andparticipate in nationalelelopmentnust be found

The third reform initiative is the development of a National Land Policy to guide land
management in the Territory.
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2.6 SocialJustice

The challenge of providing land to ensure opportunities for all, while ensuriniggitanate
revenues or fees are colledtis a challenge as is evident by the recent history of the
Wickhants Cay Development Authority which collects only a small portion oofevenue.

A similar situation occurs with reclamd areas, sdsed and jettydases. In recent time the
Government tried to get commercial rates and the potdatiakscontinue to point to the
earlier(1970s and 1980dg¢aseqVillage Cay and the Mooringand argue that they should
get a similarly low rate.Government projects like Craft Alivend the lease of agriculture
plots at Paraquita Bayoth wereintended to benefit the small businesses, landless persons
and the less fortunatalso suffered from persons not wilj to payrent and certainly not a
reasonable rent.

Another way that Government has been active in the [gai make landvailableto first-
time ownerdor housing. This was done first on land owned by GovernnarilcNamara
Lowerest at e, Johndés Hat e Ho gatie e@iat fhees I8 moaeroiten
on land purchase(Stevens Lands, Nibbs Estate, SpoonerBhis practice though a very
good ideaoften went tovery influential famiiesand even some persowho already owned
land.

2.7 Research and other support

The Island Resources Foundation, a Non Governmental Organibaisoexsted for half a
century andhas led many studies The current one is an Envitmental Profile of the Islands
(Jost Van Dyke and surrodimg islands, Virgin Gorda andusounding islands and
Anegada) They hope to complete Tortola and other cays if funding becomes available
NGOs such as VSAR and the BVIYC function more sa the narineenvironmenti sailing
training, sailing promotion and rescue services. Government providedtyriipehesetwo
organisatiosto construct their operation bas®w headquarters.

2.8 Consistent application

Way leave is the process used when government negotiates with property owners for land for
infrastructural purposes. The Ministry@dmmunication and Works and or the Public

Works Department will approach the land owner for the propleudtythe final transaction is

then passed to the Ministry of Natural Resources and Labour (the Ministry of Lands) to
conclude the process. Two issuesult from this procedsland owners are first asked to

give their land freelybutthe hold outs are paidsovernment leaders have expressed the
position that if they want land they will pay for it. So despite the benefit to thelaner
Government gys them at the market rate for the land use.

Theone challenge with thigrocess is that the initial deal with the Ministry of
Communication and Works may not be consistéth the views of the Ministry of Lands
and could therefore create some confusion or delays. An alternate option is for closer
working relationshipbetweerthe two ministiesso that the Ministry of Lands is part of the
initial contact with the land owmne

Thethird issue is that of compulsory acquisitioBovernment nmisters often boast of not
using compulsory purchas@he results of this practice have been delays to pejject
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exampleon the Beef Island Bridge project access to the land craatethy of over a year
andthecost of the delayirtually doublel the cosbf the bridge. The bridge project was
unigue in that the delay was causedalsgituation taiag place with the owners arithd
nothing to do with their willingness to sell or not sell the portion of land.

29 lIssues

Vi.

Quality and accessibility of lanehiiormationfor a vaiety of users

1 Databases not sharwith professionals
1 Databases not current
1 More staff needs to be traio operate the database

Incentives to encourage foreign direct investment tailored to reach smalistart
local projects

1 Small starup local business not eligible for incentives
1 The Business Buredantended to assist small businessesfully operatimal
1 No vehicle exigto actively promote the incentives that exist

Publicly managed projects / public authorities not collecting revenue / fees / dues

The Wickhan@s Cay Development Authority not collecting rents and fees
Crown leass and seabed rightsnooring feesand jety leass very low and
often go uncollected

1 Rates need to be close to market rates

)l
T

Crown lands and the dmed to contribute to Territoryedelopment by raising
revenue(See Table 7).

1 Crown lands are made available for developnmmposes at low rates despite
the desire to have commercial returns

1 The increase ifmooring Fees arebeing resisted by the stake holdesis a
result Government decided to delay increase

Ownership modes to allowaf pooling of local resources

1 Co-ownersip arrangements are not well developed
1 Condominium ownership exist with restricted use

Finding land for Infrastructure and Social Services

1 Government insiston purchasing private lands when needsghrdless of the
benefit going to the land owner

1 Government reluctant to use compulsory acquisition powers even when faced
with costly delays

1 Integrating the way leave process in both the works and land ministries
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3. Land Administration and Managementi Land Policy Implementation

Several institutions ar@ffected bythis subject. The Ministry of Natural Resources is the
responsible Ministry. Policy andi&te management (@vn and sdaed leas@sfunctions are
executed by the Ministry. The Ministayso assist other Ministries with ppraisals antand

management related advic®ther Ministries have specific responsibility to manage land in
their charge for specific purposes. The tdil#owshows agencies, their mission and the
mandate of each

Table5: Agency mission and mandate

Agency Mission Laws/ Policy mandate

Ministry of To formulate plans and policies to effectively manage an| Land Policy

NaturalResources| administer the natural resources of the Territory in a mar] Crown Lands

andLabour that ensures long tersustainability. Sea Bed
Jetties and land reclamation
Alien Land Holders License
Land valuation

Survey To deliver consistently, high quality mapping products an Surveys

Department services that satisfies the developing needs of YHe B

Land Registry

To provide modern anprofessional services that guarante
registered holdings in land, and facilitates efficient prope
transactions that aeasier for all.

Land Records and Trafiers

Town and
CountryPlanning

To improve the quality and quantity of service delivery
acrosshe Development Control, Development Planning &
Geographic Information

Systems Sections and to communicate more effectively
other Government Departments and the General Public.

Development Planning and control

InlandRevenue

To ensure that taxeseacollected, protected and properly
accounted for in an efficient, effective and timely manner,
accordance with the relevant laws of the Virgin Islands.

Revenue Collection

Department of

To reduce human suffering and economasés fom

Disaster preparednessitigation,

Disaster natural and mamade hazard impacts. responseand recovery
Management

Conservation and| To promote sustainable fisheries and ensure manageme| Environmental anfisheries
Fisheries natural resources in the Virgin Islands. management

Department

Wi ¢ k h @and
Development
Authority

Manage and maintain Wickhams Cay Development area

Property development and maintenar,

NationalParks
Trust

Manage designated area for the benefit of the communit

Management andhaintenance of
National Parks and Protected Areas

Recreational

Managed and maintain areas for recreational purposes

Development and maintenance of

Trust Recreational Areas
Ministry of To have an organization with a hightyotivated and Development of infrastature,
Communications | continuously trained staff that partners with the relevant | maintenance compound and the
and Works stakeholders to ensure that the Virgin Islands enjoys the| aintenance of these areas
highest standards of internationally acceptable public
infrastructure and utilities within its means
BVI Ports To develop and manage designated Harbours Develop and manage port facilities
Authority Manage all declared harbours
Install and maintain navigational
marker bouys
BVI Airport To develop and manage Aerodromes Develop and manage air port facilitieg
Authority Manage all declared aerodromes

Install and maintain navigational
marker bouys
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3.1Surveys

All surveyed boundaries are grid referenced and are guaranteed by the Government. This is
ensured through arocess of athentication whetgy all surveys must be prepared by a
licensed arveyor, checkd and signed by the Chief Surveyor and filed at the Survey
Departmat. Thelandadjudication process conducted in 1969975 resultedwith mapped
agreed boundaries The process was easiest whadjacent ownergjave thar consent.
Where owners would not agrede boundaries were lefin-demarcated and the ownership
was provisional or left to be settled at a later time.

Family properties have to be prolat@robates require proof of birth, death /andnarriage
certificates of the departed and the signatures of involved parties.

Claims for Prescription Registrati must be published for at least three weigk$ocal
newsmpers and may involve a hearing with the Registrar of Lands. This is lmiveya
pursued by the Registralt follows the Common Law practice of 12 years and 20 years
possession forlaim andownership. Severalr@scription applications have been allowed
where the occupant was a member of the family which runsteotm the practice that
Crown lands andamily lands cannot be gadthrough possession.

3.2.Land Records

The Registrar of.ands and the Chief Surveyor manage the land records; one maintains the
records and the other maintains the mafisere is a definite process for what, how and when
things are done. Th€hief Surveyor checks and approwbe maps andassignsthe plot
numbers. The Land Registraeceives and authorizes the changescesseshe recored
changes and then instructs the Chief Suvey effect the change to thedex Sheet / Map.
Other agencies irhe process includde Planning Authority / Town and CouptPlanning
Department who must approvi subdivisions and/or land use atiee Inland Land Revenue
Departmentvhich ensureghat all taxes are paid before a transaction can be completed.
The ecordg(Register and Mapgre completé for the entire TerritorySince 1991hey were
digitized and the procesdlowedfor a check of completenesSomeoverlaps and gaps were
identified and theseereslowly rectified. Some were easily worked ontlaesolved but a
few still exiss.

Thesystem is driven by the use of professioniassirveyors andawyers. Allmaps must be
undetaken and certified by &knsd landsurveyor The record are compiled, seareldand
notarized by persons authorized to dpreost ofwho are hAwyers. Although an indivdual
may do most of this, only authorized persons can notdazements.

The Certificate of Registration / Registessl@aspace for registering encumbranceghts of
ways, eas@ents, leans, mortgages. Eacbrtgage or transactias recorded on the register
and available to all searching the registes rétmoval requires a formal application so there
is some transparency and certainty.

The Land Registry has a staff@even (1) andthe SurveyDepartment haa staff oftwenty
one 1) permanent andix (6) daily rated staff
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3.3Land Distribution

The Virgin Islandshas some 17,734 plots of land and 37,2585,778acres of land, the
distribution is fragmented into small parcels. Plots under onda@tet@ver 79% of all lands
and plots over 5 acrdetal less ttan 5% of all land$See Table 6 This data is sourced from
the National GIS which is being strengtedand used by most agencies and professsanal
the Territory. It is hoped that some time the future this will be an interconnected system
where relevant information will be available on a real time basis. Modification or
maintenance rights will be restricted tms$e to whom it is dua;e., the SQurvey Department
will be responsible for maiehance othe maps and the Land Regiswvijll be responsible for
maintenance othe ownership and encumbrance dafBhe Town andCountry Planning
Departmentvill be responsible for land use and related ddtde the Department of Disaster
Managementvill be responsible for geological and hazestdted data.

Table6: Land Management Staffing by Agency

Ministry / Department Professional Staff | Non Professional Staff | Total

Ministry of Natural Resources 16 8 24
Registry of Lands 3 7 10
SurveyDepartment 9 21 30
Total 28 36 64

Theseinstitutions have existed faver 40 years and each stagebringing improvements.
The @mpletion ofthe Cadastral apping in 1975 gae a basis for the comprehensive system
but in the 1990s when the maps were digitized it showed that there were a few duplications
and overlaps. Thgaff must now be trained so that the technology could be incorporated as
part of the regular routinand he informationwill be availablethrough the NGISin real

time.

3.4 Preservation
TheVirgin Islandsis marketed as Natwséittle Secret. The Natural Parks Trustmandated

to manage designatadational Parks or other designated protected area. These sites of
national interest are acquired and turned over tdN#tenalParksTrustto be managed.

Land Management Issues in the Virgin Isladdly, 2013 Page28



REGISTER OF EXISTING NATIONAL PARKS

NATIONAL PARCEL #| BLOCK# [ REGISTRATION [ACREAGE [ TRANSFEROR TRASFEREE

PARK SECTION

Sage Mountain 8 24358 Mount Sage 86 acres Crown National Parks Trust

Botanic Gardens | 114 2838F Road Town 0.287 ofan | Crown National Parks Trust

acre
QE Il Park 4 2936B Road Town 0.700 of an | Crown National Parks Trust
acre

Mount Healthy 20 2640B West Central 1 acre Crown National Parks Trust

Gorda Peak 14 5044A Virgin Gorda 254.4 acres | Crown National Parks Trust
Central

Little Fort 5 4739B Virgin Gorda 36 acres Crown National Parks Trust
South

Spring Bay 1 4738B Virgin Gorda 5.50 of an Crown National Parks Trust
South acre

Devil's Bay 25 4738B Virgin Gorda 58 acres Crown National Parks Trust
South

Fallen Jerusalem | 1 4536A Southern Cays 48 acres Crown National Parks Trust

Great Tobago 1 640A Jost Van Dyke 210 acres Crown National Parks Trust

Little Tobago 1 J438A Jost Van Dyke 55 acres Crown National Parks Trust

The Baths 65 4738B Virgin Gorda 7 acres Crown National Parks Trust
South

Cam Bay 7 3842A Beef Island 19.96 acres | Herbert C. Lee Friends of the National Parks Trust
Group (USA) Inc.

Friends of National National Parks Trust
Parks Trust (USA) Inc.

Table7: List of National Parks

There are a number of areas in private ownership which ieti@nal significane and need
to be managed in aistainable way. These areas hawss, but they also have benefits. To
ensure that both thewner and the community benefé, model of shared management is
required to ensure that the area could beagadin a sustainable way over time.

3.5Issues
i. Continue to strengthen Land Administration

1 Develop the Land Policy
1 Train staff in Land Management, Law and Computer Services

il Land disputes take time antbneyto process

Adjudicatinglanddisputegecentlypromoted but notactively practice
From time to time areas with several issues could be designhated an
Adjudication areausing the Land Adjudication Adllowing for an updating
of that area as a whole
1 Stop allowing members of families to claifamily land by Prescription

family land should be shared to all
1 Where the plot is small let the resolution be by mutual agreement;
Condominium or shared boundaries could be encouraged when sharing small
parcels.

1
1
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iii. Land records not easily accessible td &overnment Agencies and private
practitioners

1 Improve interagenc collaboration by allowing thesharing of the common
information electronicallf{NGIS)
1 Complete the Land Information System

40 Sustainable Development

Sustainable evelopment ismintegral part okustainable land managemevhich has been
def i ned aoftechinalogesasd/ggamming that aims to integrageological with
sociaeconomic and political principles the management of land for agricultural and other
purposedo achieveintraand i nt er g e n eSustindble lana managgnhts vy 0 .
compisesthe three development componem¢shnology, policy and land use planning.

4.1Land use planningi planning process and implementation

The Physical Planning Act Building Ordinance / Environmental Health / Disaster
Management Actare in existence but their applications dieused on regulaing
development and not on long term plannihgnd usenanagemens done on a case by case
basis. This is evident by théact that gveral draftNational Physical DevelopmentaRsi

1976, 1996 and 2005 were completed but were never approved. The Physical Planning Act
2004 introduced the concept of the Draft Development Rlawvercome the inertia by the
policy makers.

Inrecent weeks Cabinet has accepted OA State
Physical Development Plan 2012025 by the Planning Authority. This will be an attempt

at comprehensivelgnning focising on tle land se, infrastructure and sociaksvices and
institutional needs of the country for the period up to 2025

Section 26 of the Physical Planning ACap 214requires hat all development set out in
Schedule3 of the Act would require an environmental impact assessmest Setion 58

Pat VI of the Physical Planning AdCap 214allows for the creation of Environmental
Protection Areas. The hazard andilnerability assessment data available from the
Department of Disaster Management adds a geological dimension to the environmental data.
The slopes are now not jusentified assteep but they are prone to landslides because of the
profile orcomposition

4.2 Protection of natural resources and fragile ecosystems

The Virgin Islands haseveral initiatives addressing natural resources and fragile ecosystems.
The Tree andSoil Conservation @linance exigd since the 195) but were seldom used
however with the rise of environmental monitoring on projects some weight isngiv
preseving some trees and often tBeinches girt mentioned in therdle PreservatiorAct is

the standard used.

Initially, coastal developmeiitad a 50ft set back for residentises, andthatwas applied to
all development. On thisland of Anegada proposal was posited fa@ two hundred feet
setlack from the high water markThis was applied in the land Subdivision MeB®pment
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Plan which took placen 2006 This setback was reinforced by thefartment oDisaster
Managemenin 2011 after asseisg the impact ofHurricane Earl. The setbck was not
applied in its entiretybut it wasmodified where the usewere ports / port facilityelated or

where activity existed. In some cases where activity existed the decision was made to keep
the setback and let the activity be a noonforming use. Aypical case is the land ¥¥est

End where 34 of 7 buildingserodedin the sea. Theuildingswerereclaimed only to have

the shorelines erodeagain and then reclaimedlhese are now classed as comfarming

use.

Figure 9: Buildings eroded intathe sea

The need for exoticpets especiallyrestaurantsare creating pressesfor facilities located
overthe water. It is important that these locatiods not interruptthe natural flows or littoral
drifts. This is also true of walkways a typical case is a situation at Keel Ppihegada
where steps were constructed to allow for crossing the sand dunes only to riraggive
erosion which causkthe los of an extensive area including the coastal vegetation.

Figure 10: Steps on the bay trigger erosion

The Cadastral Survey in 19691975 showed ponds as owned by private individuals. The
Land DevelopmentControl Guidelines specifically statthat submerge lands aregrounds

for rejectng a development proposal. In the Physical Planning ActBheironmental
Protection Area &ction 59 provide for declaration of an Environmental d®ection Area.
The ownerdesie to develop the propertyas a resulsomeare filled altering the drainage
patterns and removing the sediment trapping quabtikgcent to the sandy beaches

4.3 Climate Change
The general consensus is that the levegreenhouse gases are on therease and will
result in a continuous impact on the climate which could result in sea level rise and increase

intensity of weather events

The issues of intense traffic, shortage of parking, shortage of sidewalks and open spaces, and
the urge to incease the intensity of existing development all exist in the deselop
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communities. These pressures are more intense in Road Town, Cane Garden Bay and East
End but they are eviddnn all coastacommunities.

4.4 Informal Settlements

Informal settlements areare or nonexisténbecause of the comprehensiveness of the
Cadastral Systeprbut informal activities in the form of repair shops and gigrvending
activities are preserand growing This is a combination of development enforestand
persons trying to seize an opportunity to share in the economic life of the country

The Virgin Islands is experiencing aggressive economic growth and with that comes
pressures which result in compromise standards; for example, setbacks andsdand u
compatibility. The challenge of residential sprawl exists.

Industrial uses are a challenge both from the point of mixing among the residential
communities of small and staurp shops to the issue of residential encroachments on the
major industrial ges at Fish Bay and Pockwood Pond.

4.5Special Areas

Plamed residential and commerciadwlopments or special areas such as National Parks,
Recreational Areas would have additional management mechanism which must be recognised
and accounted for in ararea specific plans ®&tationalPhysicalDevelopmenflan.

In the Virgin Islandsfactors diving land values are maniy some, like Wickha@s Cay
Development Authority which hasdominant presence in Road Tqwnt ha not review its
leaserates since 1984, are supgsiig land values. ©Othe othethand the demand for land

for rental (commarial and villa rental) propertgnd efforts byirgin Islanders to buy back
property are driving prices up.

The fragmented nature of land and the quantity of famiiymed property help tmake land

scares and encourage the developmentasfymal lands An example of this is the hillsides

of Carrot Bay where largportionsof family lands are being subdivided with ooéthe

parties selling his lands in areas where the gradients are steeper than 1:2 on relatively loose
soils (Sage Mountain Formation) wittmature woodlands. Another challenge is where
Government in an effort to make land available to the residential market bought large
portionsof lands and madéem available to persons for residential use. The majority of
these propertieare very steepand traverse by water coursésit the goal was to achieve
maximum distribution so many of the properties will be challenging to use

4.6Issues
i Land Use

1 Regulating development is tii@cus of knduseplanning
1 Long term mtionalphysicaldevelopment isieeded to guide development
1 Conflicts exist between residential and industrisdsu
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il. Management of submerdéands

1 Ponds need to be protected
1 Submergd landsdevelopment should be rejected unless function is replaced

iii. Increasd risk / exposure to hazardous events

1 Thegeologicalformation and natural characteristmfsthe island

1 Person seeking to use the land that they own

1 Tourism development have a preference for ridges and coastal areas
(vulnerable areas)

1 Climate change

1 Identify vulnerable areas as part of any long term plans

1 Limited monitoring and enforcement during development process

iv. Increasd cost of recovery after an event

1 Moreintensestormsand chages in rainfall pattern due tdimate change
1 Increasd developmats in the coastal zone and other vulnerable areas

V. Difficulty in emergency response and operation

1 Not complyng with engineering standards
1 Roadsand property accesmt meeting desigrd standards
1 Infrastructural services being vulnerable

Vi. Sprawlingdevelopment

1 Fragmented land ownership

1 Absence of a Land Use or Zoning Plan

1 Developing where one owns and can get property as oppmbedding in
designated areas or where services exist

Vii. Conflicting Land Use Mix througbut the Territory

Absence of dand Use Plan

Spreading of uses and then demanding that other uses stay away (especially
true ofresidential andourism uses.

1 The need to protect or isolatedustrialuses

1 The need for clear standards with respetiaiardous properties

T
T

viii.  Challenges withnfrastructure development

1 Infrastructure not built to engineering standareaspecially true of roads
which are steep and narrow)

Water and electricity not having an adequate reserve

To widen roads or improve infrastructure will cost excessive sums

Land for recreation and community uses are scarce and costly toeacquir
Climate change and sea level rise will affect coastal infrastructure

= =4 =4 -4
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5. Other crosscutting issues

This will cover land issues peculiar to tAerritory and not sufficiently covered in the
preceding chapters; these could include political aspects, land sector support from
development @rtners etc.

Issues
i. Alienation ofland

1 Land sold by banks for unpaid mortgages in the pasld be sold without
being advertisg and did not carry development conditions as per theiNon
Belongefs Land Holders License. This was recently changed.

1 Lands advertised for sale must state the sales price and it must be sold to any
local who agregto pay that price

il. Financing

1 An agency to adge and support local land ownersing their land in
development should be established and empowered to enabtddoatome
active in the economic development without necessarily selling their property

1 Improvedbanking and insurance underwriting practices, because this is what
is affecting a lot of development or lack of development, pricing of
infrastructure improvement and how they need to become partners in this
process because they are the ones that aredprgthe funds.

1 Improved lending practices that are here, the rates that we are all paying
compared to other places in the world and feel that they may be higher and yet
we probably have one of the lowest foreclosure rates. So | would suggest that
we bring the banking community and the insurance community into this
discussion to have them weigh in on how we can make not only better land
use practices and policies, but also how we can make them financeable and
affordable.

Synthesis of National Workshop

On13th June 2013,the National Workshop was held to review the issues and gain some
consensus Twentyfour (24) persons attended includimgo (2) Regional persons.

Enforcement, consistencgpordination financing, use of technology, coordinati@ost of
energy,ocal versudforeign investment, absence of a Land Use Rlanjng,increasing
sprawl, displacement of traditional uses and the absence of clear guidedneesome of the
issueddiscusse@nd/ or reinforced at thevorkshop.

The Virgin Islandshas a Comprehensive Cadastral Land Management system which Imas bee
digital f or over uttyisoalyg pariat with a cliticad agengythe Leamd 6 s
Registryis yet to fully utilize thecomputerizé system

Land disputesghoughfewer in numbers, still existnd are often very intense and divisive.
They are being addressed by the Registrar more often than before but this area still needs
some additional work.
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Solutions

Land is important to people and critical to thedtioning of businesssin thattransactions
are guaranteed byd recorded on the land recordserieforereliable and accessible lands
records are vital. The 19691975 Cadastral Survey improved by the electronic mapping
since 1991 is improving the rability and usability of land records in therlin Islands

The Land Registry inability to integrate workflow is a gap that must be overcome. Once
achieved it would be helpful if the system could be shared in reglthosimproving the
functionality ofbanking, and most business transactions.

Agencies like Disaster Management, Conservation and Fisheries, National Parks have
utilized the National GIS to add value and improve their workflawthat they have

combinel subpct specific like Geologic and topographical information to create vulnerability
maps; while Conservation and Fisheries and National Parks have combibealdbeal
information with the land records to create conservation m@gsa agencies like Firand
Rescuend the utility companies habeen using the records to improve their work flow.

The workshop patrticipants were able to focus on issues like
1 the plight of the disadvantagdisherma in Road Town without a proper place to
keep their boats
the issue of the land owner who fgitldifficult to access financing
the person trying to develop Hikersmall parcel in the hills and the challenges that
pose.
enforcement
getting access to land records data electronically

1
1
1
il

A number ofGovernmentgenciesbanls, insurance&eompaniesreal estate appraisers and
businessemust use the land records amongoing basis This would result inmproved
coordination consistency, sharing, networking, integration and awareness building. The
workshop paitipants were very concern thatads and right of way were not functional and
wondered why there could not be rm@nforcement. They thought tlzaticket system
combined with better staffing and training would go a long.way

Conclusion andRecommendatons

Theworkshophighlighted landssueswith a cross section of citizerand the regional
participants. They all expressed how plekbey wereto have attendedndsuggested that

such agroupshould become a permanent fortondiscuss land issues on angwing basis.
There vas asharpcontrast between the professionals and the land owhére workshop

The professionals were more concerned with the availability of information, the consistency
in decisionmaking and theertainty in land use applications; while the land owners were
more concerned with dispute resolutions, access to propergbaedce of restrictions on
obtaining development permission. The workshop also confirmed thizatideManagement
System wagyenerallycomprehensive and robust, butitist be sharedith other public and
private ®ctor professionali it is to truly serve its clientBke the system in Cayman Islands

The Land Registry is critical to commerce, trade and land managemetha F
improvementdo and thefull realization ofthe technologic and comprehensiveness of the
LandManagement System require that tamd Registrys ableto enter information once
and then have dvailable and accessible for al ieports and certificatesThis will result in
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reducel workload and improwveérevenue baseSecondlythe information must be made
moreaccessibléo the professional and general public

The followingactionsshould bepart of the Land Management Acti®an going forward

Training

better use of technology

proper staffing

reattime updates

sharingthrough the NGIS

develop a National Physical Development Plan

Ensure that the land owners derive benefits from the land

= =4 =4 -8 _98_9_-°
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Appendix 1

Country situation overview

Table 8: Country situation overview

Demography Data Comments(if any)
Population 28,514 2013
Population growth (% annual) 1.7% /2.48 2011
Percentage females 51%
Percentage of under 18yrs 8,530
Urban population 11,109
Main employment Tourism / Financial Services
Percentage unemployment 3.1%
Geography
Total area 153 km2
Percentage of arable land 20%
Coastline in km 80kms
Percentage urban land \39 Developed Lands
Water resources cisterns and desalination
Percentage forest cover 10%
Environment concerns Erosion/ landslidesfragmentation
/climate change
Economy
GDP per capita $43,366
Percentage GDP growth/year -0.6%
Highest contributor to economy Tourism / Financial Services
Main Agricultural produce Vegetables /tree crops

Tourism contribution to GDP (% annual] 45%

Land Management

Land Registration system Cadastral

Percentage of registered properties 99%

Percentage of informal settlements <1%

Status of computerisation of land recorg Maps 100%, Land Records 100%
(LIS) Needs to automation of tipocesses

in Land Registry 20 %

Number of agencies working on land Land Registry / Land Survey /
management MNRL / Town and Country Plannin|
/National Parks Trust/Public
Works/Min. Communications and
Works/Recreational Trust/Min.
Health and Welfarécommunity
spaces)

Number of land projects 32 SEE TABLE
ATTACHED

Preval ence of Af an 6000 parcels
parcels or area)

Number of laws on land administration | RLO, LSO, PA,

Other relevant issues
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Appendix 2

Legislations

The Acts andRegulations were classified accordingty
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Beach Protection Act Cap 233 of 1985 : Legislation and Environment

Buildings Act Cap 234 of 1955: Institutional

Condominium Act Cap 219 of 1979: Policy, Legislation and Management

Conveyance and kaof Property Act Cap 220 of 1961: Policy and Legislation

Facilities for Title Act Cap 221 of 1964: Policy and Legislation

Government Salt Ponds Act Cap 240: Environment and Management

Land Acquisition Act Cap 222 of 1957: Policy, Legislation

Land Adjudication Act Cap 223 of 1970: Policy and Legislation

Land and House Tax Cap 207: Policy and Management

Land Settlement Act Cap 224 of 1939: Policy and Settlement

Land Surveyors Act Cap 215 of 1970: Policy, Legislation and Managent

Little Dix Road (Right of Way) Act Cap 216 of 1963: Policy and Settlement

Long Look Lands Commission and Titles Act Cap 225 of 196&8egislation and
Policy

National Parks Act Cap 243 of 1963: Environment

Non Belonger Land Holding Regulation and its AmendtaeCap 122 of 1923:

Policy, Legislation and Mgmt

Plant Protection Act Cap 93: Environment and Policy

Protection of Trees and Conservation of Soil and Water Cap &vironment and

Policy

Real Estate Charges Act Cap 227 of 18Bdlicy, Legislatiom and Settlements

Real Representative Act Cap 228 of 192®o0licy, Legislation

Recreation Trust Act Cap 278 of 1966: Policy and Management

Road Ordinance Cap 217 of 1955: Policy, Legislation and Management

Settlement Estates Act Cap 220 of 1895:Policy, Legislation and Settlement

Title by Registration Act Cap 231 of 1887.egislation

Vehicles and Road Traffic Act Cap 198 Management and Policy

Wickhants Cay Development Authority Act Cap 281 of 1975: Policgnsiyenert,

Settlements
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Appendix 3
Table9: Challenges and successes

Challenges Successes
1. Family inheritance increase Regulatory system for buildings sin
fragmentation or undersize plots 1955 and development since 1972
2. Steep slopes / landslides Cadastral system recording all parc
3. Swamps / submerge lands threate (map and register) since 1975
with development Electronic map since 1994
4. Private ownership of ponds Hazard and vulnerability assessment
5. Coastaldevelopments plots beforesubdiision / development
6. Building along ridges A well establshed set of localland
7. Surveyors focus on boundaries at { surveyors
expense ophysical limitations A Physical Planning Review process tf
8. Access design and functionality includes EIA
9. Way leave system not in sync with la The Land Registry staff that strength
managers two legally trained staff members
10. Speculation on land
11. Alienation of land
12. Affordability i prices beyond theeach

of the average person
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Appendix 4

Table10: Land Subdivision anBevelopment Projects

NORTH SOUND NORTH SOUND, VIRGIN GOR[SABDIVISION

COOPERMINE ESTATE COPPERMINE, VIRGIN GORDSUBDIVISION

NIBBS ESTATE SEA COW'S BAY, TORTOLA [SUBDIVISION

STEVEN'S ESTATE GREENLAND, TORTOLA SUBDIVISION

SMUGGLER'S COVE BEACHBELMONT ESTATE, TORTOLAPRESERVATION

LONG BAY BEACH BEEF ISLAND, VIRGIN ISLANIIFRESERVATION

BRANDYWINE BAY BEACH |BRANDYWINE BAY, TORTOLAPRESERVATION

ROAD REEF ROAD TOWN, TORTOLA MARINA FACILITY

CRUISE PIER WICKHAM'S CAY, TORTOLA |PORT DEVELOPMENT
INFRASTRUCTURE

AIRPORT EXPANSION BEEF ISLAND, VIRGIN ISLANIIEBEVELOPMENT

OIL NUT BAY DEVELOPMENYIRGIN GORDA, VIRGIN ISLAND&RISM DEVELOPMENT]
RESORT RESIDENTIAL

NAIL BAY DEVELOPMENT |VIRGIN GORDA, VIRGIN ISLANIEYELOPMENT
RESORT RESIDENTIAL
NANNY CAY DEVELOPMEN[NANNY CAY, VIRGIN ISLANDIODEVELOPMENT

MANATEE DEVELOPMENT |SEA COW'S BAY, TORTOLA |MARINA FACILITY

WICKHAM'S CAY DEVE. ROAD TOWN, TORTOLA DOWN TOWN/COMMERCI
TRUNK BAY ESTATE TRUNK BAY, TORTOLA RESIDENTIAL DEVELOPM
CARROT BAY RECLAMATIOMWEST END, TORTOLA MARINA/COASTAL DEV.
MOSQUITA ISLAND MOSQUITA IS., VIRGIN ISLANDSOURISM DEVELOPMENT]
RESORT/TOURISM
EUSTATIA ISLAND EUSTATIA IS., VIRGIN ISLANPSEVELOPMENT
INDUSTRIAL/COMMERICA
SKELTON BAY LOTS FISH BAY, TORTOLA DEV.
INDUSTRIAL/COMMERICA
POCKWOOD POND POCKWOOD POND, TORTOL/DEV.
SCRUB ISLAND SCRUB ISLAND, VIRGIN ISLANRESORT/TOURISM DEV.
UNITY MANAGEMENT WHITE BAY, JOST VAN DYKE|RESORT/TOURISM DEV.

LONG BAY, JOST VAN DYKKEIOST VAN DYKE, VIRGIN ISLAMAINA/COMMERICAL DH

EAST END/FAT HOGS BAY
HARBOUR DEV. EAST END, TORTOLA, VI MARINA/COMMERICAL DH

SEA COW'S BAY HARBOUR|SEX.COW'S BAY, TORTOLA [MARINA/COMMERICAL DH

ANEGADA PORTS DEV. SETTING POINT, ANEGADA [PORT DEVELOPMENT

GUN CREEK PORT DEV. NORTH SOUND, VIRGIN GOR[PART DEVELOPMENT

HODGE'S CREEK DEV. EAST END, TORTOLA, VI MARINA/COMMERICAL DH
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Appendix 5

Table81: Islands parcels distributed by size

Grouped Acres * Island Cross tabulation

Count
Island
Virgin Jost Van Beef Southern
Tortola Gorda| Anegada Dyke Island Cays
0-1/4 acre 4587 558 32 72 22 16
1/4-1/2 acre 4314 414 160 132 20 6
1/2- 3/4 acre 1784 279 658 92 30 11
Grouped 3/4-1 acre 723 102 38 52 5 5
Acres 1-5 acres 1895 352 151 232 124 20
5-10 acres 297 50 15 69 9 3
10- 20 acres 115 27 11 35 5 2
20 or more
acres 91 53 8 34 9 15
Total 13806 1835 1073 718 224 78
Table12: Land Ownershig Crown and non Crown lands
Grouped Acres- Land Ownership Cross Tabulation
Count Land Ownership
Crown Ownership Not
Land Non-Crown Land | Stated Total
0-1/4 acre 396 4746 145 5287
1/4-1/2 acre 339 4673 34 5046
1/2 - 3/4 acre 695 2139 20 2854
Grouped | 3/4-1 acre 52 861 12 925
Acres 1-5 acres 231 2504 39 2774
5-10 acres 54 387 2 443
10- 20 acres 26 167 2 195
20 or more acres 43 161 6 210
Total 1836 15638 260 17734
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Appendix 6

Tablel3: Size of islands

Island Acreage Total

Tortola 13806 16124
Virgin Gorda 1835 8395
Anegada 1073 1934
Jost Van Dyke 718 3058
Beef Island 224 2718
Southern Cays 78 2585
Total 17734 34816

Table14: Ownership distributed by number and size

Land Ownership Acreage | Total

Crown land 1836 8145
Non-Crown land 15638 25610
Ownership nottated 260 1061
Total 17734 34816

Table15: Percentage distribution byumberof plots and sizéy island

Islands No of Parcels % Distribution Acreages % Distribution

Tortola 13806 77 14040 37.6
Anegada 1073 6 9425 25.2

Virgin Gorda 1834 10 5913 15.8

Jost Van Dyke 718 4 2534 6.8
Southen Cays 78 0.4 2572 6.9

Beef Island Group 291 1.6 2774 7.4

Total 17800 100 37258 100
Average 2966.7 6209.7
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Appendix 7

Tablel16: Applications of space remote sensing in disaster management

Disaster Prevention

Mapping geological

Earthquakes lineaments land use
Volcanic Topographic and land
eruptions use maps

Landslides Topographic and land

use maps
Flash floods |Land use maps

Floodplain maps; land

Major floods
use maps

Preparedness (Warning) Relief

Geodynamic measurementssbfain [Locate stricken areas, map

accumulation damage

Detection/measurement of gaseou Mapping lava flowsashfalls

emissions and laharsmap damage
Rainfall, slope stability Mapping slide area
Local rainfall measurements Map flood damage

Regional rainfallevapotranspiratior Map extent of floods

Land use and land cove|Sea stategpcean surface wind

Storm surge

maps
Hurricanes
Tornadoes
Drought

Key:

velocities

Map extent of damage

Synoptic weather forecasts Map extent oflamage

Now casts; local weather Local Map amount, extent of

weather observations damage

. Monitoring vegetative
Long ranged climate models gveq

biomass;

Normal -Operational or needs very little research
Underlinec -Research and development required

Bold -Requires improved observation capability
Italics -Requires improved spatial or temporal resolu
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Appendix8

Table17: Ministry of Natural Resources and Labouifee Schedule

MINISTRY OF NATURAL RESOURCES AND
LABOUR FEES SCHEDULE

DESCRIPTION FEESSALE PRICE
SALE PRICES FOR SUBDIVISIONS
RESIDENTIAL LOTS NIBBS ESTATE $.70 PER SQ. ET
COMMERICAL LOTS NIBBS ESTATE $150.00 PER SQ. FT.

AGRICULTURAL LOTS NIBBS ESTATE $100.00YEAR
RESIDENTIAL LOTS STEVENS ESTATE | $.70 PER SQ. FT.
COMMERICAL LOTS STEVENS ESTATE | $.90 PER SQ. FT.
RESIDENTIAL LOTS SPOONERS ESTATE $1.00 PER SQ. FT.

RESIDENTIAL LOTS VIRGIN GORDA (ALL $500.00
AREAS)
COMMERICAL LOTS VIRGIN GORDA (PRICE UNER DISUCSSION PREVIOUSLY
$2,500.00 PER 1 ACRE LOTS)

ANEGADA LANDS (RESIDENTIAL) $1.00

MNRL RENTAL FEES

PRIVATE MOORINGS $250.00 /MOORINGS/PER YEAR (10 YRS)
COMMERICAL MOORINGS $400.00/MOORINGS/PER YEAR (20 YRS)
PRIVATE BERTHS $100.00/BERTH/PERYEAR (20 YRS)
COMMERCIAL BERTHS $200.00/BERTH/PER YEAR (40 YRS)
DINGHY DOCK & BARGE RAMPS $250.00/BERTH/PER YEAR (SAME
PERIODS AS ABOVE)
RECLAMATIONS $750.00/ACRE PER YEAR (99 YEARS)
DREDGING: ENVIRONMENTAL FEE $2500.00

NBLHLA APPLICATION FEHEDIVIDUAL $200.00 NON REFUNDABLE
NBLHLA APPLICATION FEE COMPANY | $500.00 NON REFUNDABLE
NBLHLA COLLECTION FEE INDIVIDUAL | $600.00 PER INDIVIDUAL
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Appendix 9
NATIONAL LAND ISSUES WORKSHOP
SUPPORTING THE EASTERN CARIBBEAN TO IMPROVE LAND POLICIES
AND MANAGEMENT
Monday, 13" May, 2013
Moorings, Mariner Inn, Road Town, Tortola, Virgin Islands
FINAL WORKSHOP REPORT

By L ouis Potter

PROCEEDINGS
Mr. Kelvin Dawson, the Registraf Lands, chaired the workshop and gave the invocation.
OPENING REMARKS

Mr. Kelvin Dawson: Speaking on behalf of the Minister of Natural Resources and Labour,
welcomed all to the Virgin Islands National Land Issues Workshop.

He also welcomed the OECXcretariat Representative, Mr. Cornelius Isaac, and Mrs.

Charisse GriffithCharles, representative of the University of the West Indies. He apologized

for the Minister for Natural Resources and Labour, Dr. the Honourable Kedrick Pickering,

and the Permreent Secretary, Mr. Ronald SmiBerkeley. He acknowledged the presence of

three former Permanent Secretaries: Mr. Clyde Lettsome, Mrs. Josephine Callwood and Mrs.
Sheila Brathwaite. The Virgin Islandsdé Cons
Poter, and the Members of the National Project Steering Committee were also

acknowledged.

At this workshop, we hope to address the following issues:

- Achieve the desired goal of reviewing the Land Issues Paper and focus on prevalent
land issues which exigt the Territory.

- Discuss the issues, causes and recommend solutions which would enable the Ministry
to formulate land policy guidelines for the Territory.

- Develop a foundation for sustainable development and management of lands
throughout the Virgin Isladts.
The Ministry responsible for land management in the Territory has spearheaded this
project in collaboration with OECS, UWI, UNABITAT/ROLAC and Australian
Aid. With the objective of achieving enhanced sustainability in the OECS economic
development, pverty reduction, social stability and the protection of environmentally
sensitive areas through the formulation, adoption and implementation of
comprehensive land policies.

The Virgin Islands' goals as it relates to the project are the following:
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The issues to be discussed are:

I. The development of steep and hazardous slopes, as well as other lands in the
Territory;

il. Improving the quality and accessibility of land registration information by
updating the records electronically and making it availatikrmally and
externally to a variety of users;

iii. A clear policy that would address the distribution of Crown lands and the
reclamation of the seabed which benefits indigenous Virgin Islanders;

iv. To formulate a process that would address the issue of digiritftfamily
lands;

2 To ensure and encourage sustainable development which focuses on
environmental issues as a result of development in vulnerable areas; and

Vi. The development of public infrastructure in the Territory and the challenge with

recovery effortsafter major storm surges due to climatic change.

As these issues are highlighted in the paper which will be the focal point of our discussions
today, we welcome meaningful deliberations which would allow everyone to come to a
consensus and provide resmendations which would address these issues.

Again, it's my pleasure to welcome you to this workshop and I'll now invite the representative
from UWI to give some brief remarks.

Dr. C. Griffith -Charles: Welcomed the representative of the Ministry of MaktirResources
and Labour; Mr. Kelvin Dawson and Ms. Patricia Thomas; other Government
representatives; representatives of the National Land Management Agencies, and other
stakeholders with land issues, including representatives of Civil Society Orgamszainal
representatives of professional bodies.

Project objectives:

(). To develop national land policies and a land policy guideline which is
important in all kinds of development
(b). To support land management so that it facilitates more sustainable land

development

The role of UWI in this process is primarily to develop the guidelines for developing policy,
try to ensure that these guidelines can be adapted or amended to reféieatouvately the
actual situations in the countries in the OECS region.

This series of workshops will be the first step towards the development of guidelines to
develop policy. We need to look at what are the commonalities in the region in order to adapt
the policies so that it reflects those commonalities.

The commonalities are in the history, geography, status of the economy and those have to
impact on our philosophies are about what we do with the land. And the guidelines would
have to reflect that.
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The land policy is not a static document. Land policy, as soon as you develop them you have
to revise those policies because situations and technology changes and offers new
opportunities, new challenges for how you implement the land policy.

Our chalenge is to develop a procedure that will allow us to develop policy that can be
implemented within our regional, economic or resource constraints.

Dr. Griffith outlined the process of the workshop as follows:

* presentation of the Synthesis of National Land Related Issues done by Mr. Louis
Potter,;

* feedback and input from the attendees elaborating on the issues presented and data
that would support the existence of these issues;

* questions and answers after hisgentation;

* feedback from the local panel, subdivided into Status of Land Policy and Legal
Framework, the Land Administration and Management, and Sustainable Development
and Other Cros€utting Issues;

* feedback from UWI and the OECS which will feed ihtaw additional issues should
be incorporated and will also feed into your development of recommendations that
will come out of the elaboration of the present issues;

* discussions and clarifications where you can bring up your elaboration of land issues
or additional issues that, from your perspective and from your experience of having
worked in these environments are relevant;

* after lunch, we will have breabut sessions that will be focused on developing issues;

* development of recommendations to lookmatad aspects of what can be applied or
implemented,;

* following the reports presentation

* closing session

When dealing with the land issues our focus will be on the following specific factors

gender discrimination

ethnic discrimination

political discrimnation against groups such as the poor
issues of politics and corruption

= =4 -8 -9

Remarks from the OECS Secretariat Representative, Mr. Cornelius Isaac

Mr. Isaac brought greetings from the Secretariat, the Director General and the staff of the
OECS, based in St. Lucia. He stated that this project involves all the nine Member States,
from the BVI all the way down to Grenada.

The project was supposed te initiated in 2011; however, because of processes, the MOU
was signed in 2012 which was followed by a workshop in St. Lucia to launch the project.

They are expecting five results one of which is the enhancement of capacity to develop land
policies, andas Dr. Charisse said the end result of this phase is to develop and generate
guidelines, and that is where they are really.
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To date they have launched the National Committees by asking each Member State to put
together a National Committee.

Parallelwith that process is what they call a STDM. The Social Tenure Domain Model, all it
does is to ensure that all relationships that people have with land is expressed in some form. It
is not recorded anywhere. So this model provides us with an opportudiythat.

They have begun implementing a communication strategy, which some in attendance may
have heard some radio, PSCs and TV, videos in relation to climate change. This is part of the
OECS programme targeting all aspects of sustainable land management.

Family land is a big thing in the OECS and there is a need to correctly characterize that
situation. At least three national policies should be developed from this project but, there are
other initiatives that are complimentary, and policies couldl@scompleted under those. So
islands which are not able to benefit from this current project in terms of developing or
revising their National Land Policies have other opportunities to do so.

There's a GEF project which is related to sustainable landgearemt. The RHNACC
Project currently is implementing some adaptation measures, some physical measures in
some of our Member States and it has a huge PR to support that.

Most countries are doing the PPCR. There is a new project to be initiated withexthe n
three to four months, which is about EUR 10 million and it takes off directly from where this
project will stop. So there are lots of opportunities for continuity.

The ECMMAN will start also within the next two to three months. It too has enough

resaurces to help us to do a lot of things in relation to SLM. Mr. Isaac presented a slideshow
which showed the destruction after Hurricane Tomas in St. Lucia were there was a landslide
that came from the top and deposited everything in the lower arease Wérer also

significant deposits of silt within a settlement. You can see excellent planning where a school
was placed in the middle of a riverbed and after Tomas that was the result. The slideshow
was used to show how serious practical implicationsarad and, therefore, it is important

that we succeed with the National Land Policy.

Presentation of a Synthesis of National Lands Related Issues, Mr. L. Potter:

Mr. Potter greeted all, and stated that he will start by giving the responsibilities of the
agencies involved and what we expect to get out of it.

- The Virgin Islandsé population in 2013 es
living on Tortola; 15% on Virgin Gorda; and 1% on Anegada and 1% on Jost Van
Dyke, 1% and on the other islands.

- Using a population pyramid, he showed that the population aged from 20 up to 45
years, telling us that migration is driving the way the Virgin Islands population grows.

- Land in the Virgin Islands is broken up into a large number of small parcels as shown
in the table broken down by size:

* plots a quarter acre or less is 29% of all the lands in the Virgin Islands;

*  plots within a quarter acre or a half acre is 28%;

* plots under a half acre is in excess of 50% of all the lands in the Virgin
Islands;
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*  plots 5 to10 acres, are just 1%, and plots over 20 acres 1%;

* so land over 10 acres in size is less than 2% of all lands in the Virgin
Islands;

* looking at the number of parcels and the size of the islands; Tortola,
while it has 77% of all the parcels it's only?87n size and

* Anegada which is second in size, 6% of parcels, 25% in size.

The small number of plots on Anegada will change soon because the Crown recently did a
Development Plan. Anegada at present is more than 90% Government owned. The
DevelopmenPlan outlined three planned communitiese to the Western End, one to the
Eastern End and one North of the Airport. In each of the communities the following features
are included roads, residential lots, communal areas and coastal tourism lotsrssxaa

greater), and a setback of 200 feet along the Anegada North Shore to West End. This setback
is intended to address Climate change and storm surge.

Virgin Gorda, which is 10% of the size but has 15% of the lots. This is despite the large
undeveled lots around Gorda Peak. Intense development exists in the Valley and the North
Sound communities.

- Developed communities like East End/Long Look, Road Town on Tortola show dense
or small lot sizes many would be below the 6,000sq ft lot size promatethe Land
Development Control Guidelines (LDCG).

- Land tenure is defined in a UN document as "A system of access to and control over
land and related resources. It stated that "it defines the rules and rights which govern
the appropriation, cultivatioand use of natural resources on a given space or piece of
land." It then clarified it by saying that "strictly speaking, it is not land itself that is
owned, but the rights and duties over it."

- Looking at a continuum of land tenure starting from inforngdits to formal rights.

Places like Anegada, Salt Island and North Sound are areas with Crown lands that
people have some informal rights / claims to the land based on use by their ancestors.

- That process of continuum of land tenure includes adversegsiss, leases and
registered, freehold.

- Since 1970 Comprehensive Land Management is guided by the following laws:

o the Registered Land Ordinance
o the Land Adjudication Ordinance and
o the Land Survey Ordinance

- These three laws allow all lands a unigaentity and give owners a degree of
security.
- Agencies responsible for managing land with staffing are.
o0 The Ministry of Natural Resources (16 staff members)
o0 the Registry of Lands (10 staff members which includes 2 qualified lawyers)
and
o the Survey Deartment ( 28 staff members with 6 trained Surveyors)

Other land related legislations:
- NonBel onger s Landhol ders License and

- Condominium Act.
- The Physical Planning Act
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Under the Registered Land Ordinance,

- the Registrar of Lands in the Land Registry controls that process

- the Register identifies each plot with a unique page, and

- the Land Registry records on the page all transactions with respect to that plot
including: Loans, leases, easements, covendmggritire thing.

The Land Surveyors Ordinance,

- maintain their survey records separate

- controls what happens in Survey Department, and

- the Chief Surveyor is the person responsible there.

- the Chief Surveyor maintains the maps and boundaries and

- all suveys must be filed or registered or left at the Survey Department.

In the recent past, we ensured that all cadastral surveys go to Land Registry, but engineering
survey and other surveys do not.

NonBel onger 6s Landhol ders License

- the NonB e | o nlgredhofilers License is a tool used to help prevent rapid
alienation of land. Persons buying land in the Virgin Islands must give a development
commitment and if they do not carry out the commitment they should forfeit the land
or pay a penalty;

- every effat is made to discourage speculation;

The Condominium Ordinance

- the Condominium Ordinance allows for ownership where there is private and
common ownership

- under the Registered Land Ordinance, all plots to be subdivided for residential use
must meet a mimum sizei condominiums can get around this requirement

- it allows a subdivision in strata format; whereby each of the units is divided, in three
dimensional formats given (the length, the width and the height)

- the owner of each unit in addition will owhe common rights in the land and these
will be described both on the map and in a text.

The Physical Planning Act (PPA)

- The Physical Planning Act provides for a Development Plan which will guide
development

- The PPA requires that all land to be devetoyst get approval

- the Physical Planning Act and the Registered Land Ordinance requires all

subdivisions before they are considered by the Survey Department must go through

the planning process;

the planning process, requires that certain standards &re me
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Crown Lands

- The Ministry of Natural Resources manages Crown lands in the BVI.

- They also manage the seabed, jetties and moorings.

- Permission to reclaim the seabed or use the seabed for whatever purpose comes from
the Ministry of Natural Resources;

- Areas declared as ports are managed by the Port Authority

- Areas declared as aerodromes are managed by the BVI Civil Aviation Authority

- Areas for recreation are managed by the Recreation Trust

- Areas for preservation are managed by the National Parks Trust

- Other agencies that address issues with respect to land:

o the Agricultural Department, addresses agricultural issues. They also oversee
the implementation of the Soil and Water Conservation Act. That is the Act
that governs the cutting of large trees. Arge with a diameter of over six
inches, requires permission.

o the Conservation and Fisheries Department, has a very dominant role in land
management issues in that that is the agency that deals with issues of
preservation, resource management.

o the Nation&Parks Trust (NPT) under the National Parks Ordinance, areas are
defined as national parks and set aside to be managed.

o The NPT also manages protected areas and historic sites.

o the Wickham's Cay Development Authority was set up to manage the area of
Wickham's Cay and it functions both as a developer and a manalgey are
the owners of Wickham's Cay, they lease the property and they should, on
behalf of the lease holders, do the maintenance and provide support services.

o the BVI Airport Authority is a vey important agency in land management.

They own the airports, but development applications being reviewed through
the Planning process, that are closer than two miles to any airport must be
checked or signed off on by the Airport Authority.

o the Departmetnof Disaster Management has a number of functions. The
Department deals with the issue of preparedness, prevention and mitigation,
and, of course, recovery; but one of the more positive things of the Disaster
Management Department is that of activelyragiéing to develop information
for example vulnerability maps.

o the Department of Public Works, as the major infrastructure department of the
country, is very critical to managing land because that Department puts in
roads, does most of the maintenance,iamdsponsible for much of the
infrastructural development.

o the Recreation Trust, as the lead agency on property for recreational purposes,
has a large quantity of land to manage.

o the Inland Revenue Department on every transaction, collects the taxes and
fees.

Over the years some of the strengths that we have developed in the Virgin Islands with
respect to land management are:

- regulating buildings in the Territory under the Building Ordinance since 1955;
- regulating development under the Land Developn@amitrol Ordinance and now the
Physical Planning Act since 1972;
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- the Cadastral System of Records where all the parcels have been in existence since
1975; they were first compiled during the period 1969 to 1973/1974 and have been
ongoing ever since;

- since D94 we have had an electronic rzgse and this has strengthened over time,
today Survey Department has a good fhape for the cadastral and typographic
maps;

- the hazard and vulnerability assessment process which was developed with the strong
support ofthe Disaster Management was always used in processing application of any
project;

- aset of local practitioners such as land surveyors and engineers and/or professional
exist in the Virgin Islands;

- An Environmental Impact Assessment (EIA), is required lamajor developments.

- A strong Land Registry exists, two legally trained persons are on staff;

Now, from a point of the challenges:

- family inheritance leads to increase fragmentation (Having 3 acres of hillside land to
be subdivided between 12 childje

- steep slopes in the Virgin Islands. Development on these slopes encourage landslides
and other challenges;

- Costal swampy lands that are privately owned. Where the owners wish to develop
their property is a challenge;

- Compounding this is the fact thaitthe time of the Cadastral Survey project, some
ponds were assigned ownership. Therefore, you find that applications come from
somebody to fill /develop the pond;

- the other two locations with problems are coastal area developments and building
along theridges, they are very susceptible during storms to damage(s), but are
preferred building sites for exquisite developments;

- Surveyors focus more on the boundaries than on the physical nature of the land,
leaving the ghuts and other critical areas unidienti

- One of the major challenges in the Virgin Islands is developing is functional access.
Both frequency and design;

- land affordability for locals, especially young persons;

- In summary, we are trying to make information available through a varistyuotes;

- Here we want to address incentives given to encourage foreign direct investment.
These incentives were given to foreign direct investors in the past. Locals are now
demanding them, and it would be wise if we developed a system to pass on some of
those incentives to locals;

Other publicly managed projects:

- challenges in collecting revenue from publicly managed projects, both:
o of lands that were leased or sold by Government or developed by Government
to be used by locals;
o of seabed leases.
- Inthe early years concessionary rates for seabed leases were given to the Moorings
and Village Cay Development.
- The lease rates are:
1 $0.70 cents a square foot
1 $0.90 cents a square foot
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1 $1.00 a square foot
1 $500.00 for a lot of land

- On Anegada Crown @nts, a $1.00 a lot of land.
Sites that require Alternative Management:

- The Dungeon is a site that should be mana
military sites in the Virgin Islands, but because it is privately owned, it is not possible
to develop the site.

- The Thornton Estate, Sea Cowb6s Bay. Once
Capitol building in the USA, and born in the Virgin Islands.

The issue of sustainable development:

- increased use of risk techniques to manage exposuragaaous events;

- to ensure that Geological and other information are readily available ;

- tourism development in vulnerable areas are made conscious of the risk;

- to consider issues of climate changes likelegal rise and storm surge;

- increased cost teecover after a severe event and the reason for that is there are larger;
and more frequent storms. (1959, 1988ince the 1990s we had several events a
year);

- there is a difficulty in emergency response and the reason is that all the developments
were ot complying with engineering standards; the roads are not meeting proper
design. In other words, roads are a bit narrower than they should be. The
infrastructure services are in vulnerable locations;

- achallenge is sprawling of development, because gifemted ownership, absence
of a Land Use Plan, development where one owns property; as opposed to
development in an area where the services are provided;

- The Use mix, absence of a Land Use Plan, spreading the residential and tourism
development and who thelemanding that other users like industrial and repairs stay
away;

- the need for clear standards with respect to hazardous properties;

- the infrastructure challenges:
0 not built to engineering standards;
o water and electricity not having adequate reserve;
o the roads not wide enough;
0 not having the proper national recreational facilities;
o the role of wind and the sun going forward;

Feedback from Local Panel by Tony Campbell
Mr. Campbell gave a brief synopsis of the whole initiative for the BVI. He expressed that in
the Caribbean and more so in the BVI, land is a highly emotive subject. Land is a scarce

commodity.

Land policy affects the livelihood and quality of life foreeyone, residence and visitors. He
made a few summary points and then made some observations:
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land policy is fragmented across numerous pieces of Legislation as was seen in the
presentation;

other Government agencies are involved in land policy, perbapsesser extent than
the ones mentioned,;

the initiative for identifying national land issues is an opportunity to debate and
review land policies in the Territory and to find ways of coordinating Government
agencies involved;

since this is a regional itative, it is an opportunity to learn from other Governments
in the region;

needless to say there were many interesting discussions during the four meetings
altogether and everybody had a different viewpoint;

we discussed many of the topics: frafienation of public lands to the problems of
encroachment and land dispute resolution from personal protection to subjects such as
the length of Crown leases on seabed leases;

Now for a few of my observances:

o the Land Use Plan, which | understand is belaveloped by the Town and
Country Planning Department, as having a central role in advancing and
coordinating land policies;

o | also think that the Crown estate policies that will merge the Wickham's Cay
Estate in Road Town, the seabed and the Territeagdrs of the Virgin
Islands is of great importance;

o | also look forward to the GIS System becoming more widely available. | have
had the opportunity to see the GIS System in Cayman in full operation, which
| think was actually established by somebodyrfrine BVI, but it is a superb
tool for land management and coordinating land policy. It seems to me that
will provide a great springboard for a lot of policy discussions; and

o | would like to see the professional planners in the Town and Country
Planning Deartment given full credit for control and development. | have
experienced at least one instance where the professional planners in the
Planning Department gave very sound reasons for refusing a development,
those reasons were subsequently cast asideshittister for Planning and
that seems wrong to me. Planners have a really important role to play in the
development of the Territory and should be given due credit.

Feedback from the Representative of UWI

Mrs. Griffith-Charles commented on some of ib&ues that impact land and land policy
development in the OECS countries. Issues such as (1) size; (2) population densities; (3) the
economy; (4) the vulnerability; (5) resource management; (6) institutional capacities; and (7)
previous experiences.

1
1
1
1

*

thesize of the country

our planning regulations should speak to the size

policy allocation land should have economic, social and environmental requirements
planning policies must look at more intense development to avoid sprawl that
encroachments on our ersmmentally sensitive areas

Population density: Higher density could encourage condominium, apaitypent
development, more intensive occupation in certain areas so that agricultural or
environmental uses, can also be allowed

The economy: British Virgihslands has one of the highest GDP per capita in the
islands of the Caribbean. What does that means in terms of the land policy?
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*

The growth of the economy. The growth trend in the British Virgin Islands since 2009
has been slow, and so has its sourcegffgial Services and Tourism).

In terms of the vulnerability:

*

the risk of external shocks including natural disasters and its impact on the land
tenure. Do we have sufficient data to indicate which areas of the land are more at risk
or less at risk?

Limited economic diversification opportunities from Tourism and the Financial
Services. The Financial Services is constantly under attack. Do we need to diversify
from those areas and how do we use the land to diversify from those areas that will
minimizethe risk of any impact on those sectors to our GDP.

High dependence on international trade

*

How much OECS spend on food imports as oppose to domestic agriculture. How
much land is allocated to agriculture that will reduce our dependency on imports?
High cost of public service provision due to diseconomies of scale, how much of that
can be outsource to the private sector to minimize the dependence on the public
service for maintaining our land administration.

| know we said that our land administratiorregistration is ugo-date. Again, we

need to have the data to support that the land administration records is acttaly up
date, current and comprehensive.

Offshore banking services; and eventual blacklisting and the kinds of governance we
put in placgo minimize that risk.

lllicit narcotics and how does it impact on land in the OECS countries.

The threats of climate change and-k=eel rise, which will have an impact on the
usable amount land in the future.

Political instability how inclusive is thieand policies in terms of land acquisition for
development. In our inclusion and transparency, inclusion, are the ideas that
continuously come about.

Increased social tensions due to increased crime and violence; people would not want
to live in those aras.

Previous experiences in land policy and land management; externally driven. So you
will find that the solutions that they bring may be ones that can satisfy the
requirements of the external environment, the international countries, but may not be
cognizant of what obtains in the country itself.

We spoke about land use planning and regulation of development; land taxation and
whether the land taxation is at a level that is comfortable for the citizens.

The land registration and Economic land markeus.

*

Land Registration exists, efforts must be made to capture the rare incidents of
squatting or informal applications, even on family land and have the statistics to
verify this.

So, again, some of the key issues that run through the OECS counuidsedand
tenure; informal tenure; family land; land squatting, foreign ownership; access to
land; culture; evictions and relocations, properly defined ownership, and the social
feelings about foreign ownership have to be taken into considerationlanthe

policy.
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Feedback from Representative of the Secretariat of the OECS

Mr. Isaac thanked Mr. Potter for a wslructured report as he brought to the discussion a
wealth of experience that we could have otherwise not have.

Geographic Informatio®ystem (GIS) and, you know, | always thought that since the BVI

has this unique topography, in order for people to appreciate the issues that are in the Report,
it is necessary to try and include a very good DEM or some table that deals with some kind of
slope classification so that people can appreciate the value of what it is that is being said,
what is being expressed in the Report.

The question of legislationthe relevance and the appropriatengdse of the future
projects, the GCCA, it has resoascto assist with a review of legislation. So if the issues are
expressed correctly, then there shouldn't be difficulty in accessing resources.

One thing that was not mentioned was the question of the alignment of departments within
ministries, whether ¥vas appropriate or whether you need to, you know, look at that again to
see if you have the best array of resources to resolve those issues.

The guestion of fragmentation of responsibilities, overlapping of responsibilities was
mentioned, but it is verynportant that in trying to resolve this problem that you come up
with a proper alignment that can handle the task at hand.

Did not hear much about enforcement and issues with enforce&neasy to put things
on your books, but if you don't have ttegpacity to enforce them, then it is kind of a waste of
resources.

Water categorized the islands into three sections or three types. The northern islands, you
know, the focus is more rain water ashekolation plantsThen you go to the middle ones as

you go further down south, there is a mixture of rain water and surface water. Then you go
further south, like St. Lucia where they depend only on stream water, on surface water. In all
these cases, the question of allocating land resources to conservis widtieal, and what

are the challenges there? You know, some of that has to be dealt with.

The last thing is that, the GCCA does allocate resources to assist with the development of
comprehensive Land Use Plans. So there is hope that perhaps it wolldwtdifficult to
access resources to deal with that.

Discussions and Clarifications

* The data used was taken from the Census but we are still awaiting the 2010 census
report.

*  The plight of traditional useiisthe fishermen in Road Town not havingablic land
site they use the side of the ghut, land policies must be inclusive.

*  Tourism and fishing and agriculture are all tied together in some way.

* The policies that we had for developersotltl years ago, giving developers a number
of concessions weeed to give them to every oncal or foreign; large or small.

*  The 2004 Planning Act allows for the Town and Country Planning Department to
develop areas, like planned areas and have those areas approved by the Cabinet. The
lack of that process leavés a lot of undeveloped areas to become sporadic
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development or unplanned development, because we don't have the Land Use Plans
done.

* External developers should have as part of their approval the requirement to meet the
infrastructure requirements of therea- the road needs to be widened to
accommodate the ambulance and the fire engine, etcetera.

*  Proper guidelines and proper enforcement to avoid a multitude of problems that |
don't think we really need at this time in the Virgin Islands.

* Enforcement There is a lot of legislation, but enforcement seems to be lacking. We
need a whole enforcement division, and this may be the same issues in other areas of
the Caribbean.

* The cost of energy and the affordability of energy and the capacity that we have to
support additional developments. A mitigation plan for use of energy for designing
and building structures that the developer considers is as efficient as possible.

*  Environmental issues with energy, water, and waste management need to be
addressed. Moregevelopment brings more waste; these must be considered in the
land use and lanchanagement process.

* Banking and insurance underwriting practices, because this is what is affecting a lot
of development or lack of development, pricing of infrastructure orgment and
how they need to become partners in this process because they are the ones that are
providing the funds.

* The lending practices that are here, the rates that we are all paying compared to other
places in the world and feel that they may be @igind yet we probably have one of
the lowest foreclosure rates. So | would suggest that we bring the banking community
and the insurance community into this discussion to have them weigh in on how we
can make not only better land use practices and ps)icig also how we can make
them financeable and affordable.

* The Land Use Plans are really, really important, but | want to add the word 'zoning'. It
is so important. Individual properties are being devalued because of activities that are
happening arounthem.

The Renwick Report and Anegadians land claims. The Renwick Report should continue to
guide the resolution to land ownership on the island.

The Anegada issue highlights weaknesses in methods of communication. Communicated in a
way that everyone auld know including those abroad.

Establish the Land Tribunal to aid in adjudication of disputes.

Inheritance, the allocation of property to the family members, reduces plot size; options other
than sell lots or fragment into smaller parcels be created.

Lack of communication with the private sector on land management. Where do you go? Who
do you talk to? How do you get the Government to purchase land that is in private ownership
but belongs in public domain?

Putting in land infrastructure that will spprt the private development falls on Government.
The individual get the benefits the Public get the bills.

Maintenance or cleaning land next to your property or your unused property should be a
requirement of the property owner.
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Remove the discretionapolicies that we have in Government,tte discretion of the
Minister; or, we are not going to get anywhere.

Implement a road policy where land is contributed by landowners, for development of the
roads.

Be careful when and when not to pay curmatket value for land. It must be best for the
Territory.

Areas of historical interestthe Dungeon, Thornton Housand the ponds that are owned by
private people and are seen as areas of public interest, should be acquired or use some legal
tool tomake them accessible, even if it means through preservation orders or blight orders.

The Land Tribunal or Mediation of disputes process should be encouraged in addition to any
powers in the Land Adjudication Ordinance.

What happens if the outcome we egpfrom this project doesn't occur?

There are other projects coming that are complimentary to this one, and can fill the void. For
example a SLM objective, in this project was to develop at least three national land use
policies but we know that theege other Member States. The other projects would cover
them. Some of the projects are:

- the Eproject,

- the GCCA has one of its activities, the development of Land Use Policies, the same
thing with Land Use Plans, etcetera.

- the National Land Project esadh June next year and there are others that are going to
begin within the next three to four months.

Comments from Representative of UWI

Dr. C. Griffith -Charles: A couple of comments about the questions this morning.

In respect to the fisher persahgy are one such vulnerable community; they like the

informal communities on family land and on State land must have their tenure documented
and, giving some kind of licence or lease for the areas where they fish or where they occupy.

These licenses cdre bound by space, time, or it can be overlaid or interlaced with other
licenses and leases. We have to think of innovative opportunities or innovative tools that can
be used to manage those types of rights, but the land rights have to be dealt with.

With respect to the corruption; | was discussing the perception of corruption index because of
the offshore banking sector, (offshore business) if it is perceived that this could be used for
money laundering, it will impact on your land sector. This you cahwlih by having more
transparent governance procedures, so that speaks to looking at the governance processes in
the land administration.

Inheritance policies, we spoke about the option besides subdividing and fragmenting land or
the need to sell therd, but we can also look at other options for allowing a more intensive

development on that land, condominium apartments, what have you. | think those are all the
issues that | thought | might comment on before we go forward, but | would really like to see
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all of the issues because we will be lacking in support material, if the existence of some of
these issues, for example, the fisher people and the informal occupation of family land out
there. We need to have that anecdotal evidence as well so thatirntgehe land policy.

BREAKOUT SESSIONS- DEVELOPMENT OF RECOMMENDATIONS

Sustainable development group by Mr. John Klein

*

There's a problem in addressing sustainability because you need money to address
sustainability. We need to find funding.

Thereds a need for segregation of more
management.

Sustainable development is to have mechanisms to fund the infrastructure. Increase
funding for: the medical services, hospitals, dogtechooling, roads, drainage,
planning, waste management, security, fire and police.

The banks are important if family subdivisions are to have a proper set of
infrastructure.

A nonresident inheritance tax, which ensures that some money stayB¥\lthe

could work with the transfer tax.

Larger developers should set aside a dollar figure prior to the development going into
place so that he guarantees there will be , proper roads, there are going to be proper
utilities put on the site. (Development Agiments and performance bonding

provision of the PPA be enforced).

Alternative energy is important for sustainable development; a certain amount of our
energy must be produced by alternative energy. Ways to encourage 1) an incentive
fee, 2) an expedited pmanent process, or other.

Land Policy and Legal Framework presentation by Mr. Edward deCastro

Zoning / land use plan, developed and published.

Planning applications require neighbour notification. The Building Authority and
Surveying Act require notifetion- sometimes it doesn't happen so tweak the process
so that it happens.

Coordination of road construction, to prevent the little zigzag roads going up the
mountain all the time. Roads paved by BVI Government must be deeded to the
Government.

Investmat incentives should be the same for locals as for foreigners. If you can give
these incentives to foreigners, you can give them to locals as well.

Manage public lands such as the parks, recreations, all the public lands except those
that we know that aralready being managed now by the National Parks Trust.

Market value should apply to all Crown lands; for every Government transaction a
valuation is done and put on file. It's not public information. What is recorded in the
Land Registry is the transfehe transaction money.

Government is not practicing accrual accounting, when accrual accounting comes we
have to value the money in the bank, and all of the real property. So, we will know the
value of our Crown land.

We need to ensure functional accés land owners parcels. Government could have

a vested interest in ensuring access because the more land becomes available for
development, the more taxes people could pay, etcetera, etcetera, etcetera.
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The Land Administration and Management Presentatio by Mr. Kelvin Dawson

*

Land Administration and Management, Land Policy Implementations. | think this is a
skill towards Land Registry area.

Making GIS information available online. Currently what we have is intranet between
Government agencies, but whee intend to do is have it online for the general

public;

Belongers should be required to landscape their property similar to the condition in
NonBel onger 6s Landhol ding Li cbelongegsss wher e i
landscape their properties.

The curent dispute process is functional and effective; however, there could be room
for improvement with respect to boundaries and disputes resolution.

All land management processes should be online the processes that we go through,
say for a transfer, applyirfgr a caution, applying for restriction, you will have all

those information about that procedure online.

More professional staff will be helpful to bring the Land Registryaigate with

Land Registration Information available to the Departments.

Mrs. Griffith Charles wrappedp the discussion by thanking everyone for coming.

The Vade of Thanks was given by Ms. Heather James, Senior Lands Officer, Ministry of
Natural Resources and Labour.

AR A\
Figure 7: Workshop Head Table
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Figure 8: Attendees at the workshop
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