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LAND POICY ISSUES PAPER (COMMONWEALTH OF DOMINICA)
FINAL REPORT

Executive Summary

The Commonwealth of Dominica with an area of 750.6 sq. km (750,600 ha)

is the largest in the OECS group of islands. Dominica has a very rugged
terrain, volcanic soils, high annual rainfall and an abundance of fresh water.

The island is very susceptible to | andslides among other hazards. About
60% of the land area is under vegetation of which more than 20% consist of
protected forest.

In 2011 the population stood at just under 71,000 persons and GDP per
capita about $19,000.00. Tourism is presently the main contributor to GDP
replacing agriculture in 2012.

The area of land under  private ownership is not known , however, this form
of land tenure is dominant. Governmentds | an
the landless) over the last four or mo re decades cont ributed significantly  to

the current level of equity in the land ownership pattern.

Policy documents have been formulated for the major development sectors
impacting the use of land and natural resources (agriculture, tourism,
forestry and urban developme nt in particular ). However, the  majority of
these documents have not been formally adopted . These policy documents
are however useful to decision makers particularly the physical planning
authority during development application reviews.

A proposal has been finalized and submitted to the Caribbean Development

Bank (CDB) on a National Land Use Policy and Physical Development Plan.

This should provide explicit policies and physical planning framework
conducive to long -term physic al planning and developmen t. The proposed
plan will address hazard reduction and climate change adaptation;
integrated land use planning and watershed management, and will be
supported by environmental management tools and practices. It will also

provide for a balanced distributio n of the limited useable land resource base
into the long term, taking into account all the considerations that are

rel evant to Dominicads circumstances, as wel
aimed at strengthen the human resource capacity of the PPD.



There are seventeen pieces of major legislation which speak to
administration and management of land in Dominica. Foremost among these

are the Title by registration act, Forest act, Physical planning act and the

Land acquisition act. Together these legislated policies provide the authority
for government to intervene with respect to ownership, use, management

and distribution of land. Notwithstanding many of the parent legislation lack
supporting regulation for effective enforcement of provisions therein.

Addit ionally , insufficient collaboration among various stakeholders and actors
as well as weak institutional capacity limit the ability to effectively develop

and enforce land administration and management policies. Presently NGO
participation in decision makin g as it relates to land is low to non -existent.
The main concerns surrounding the use of land in Dominica are:

Land degradation

Urban encroachment

Loss of biodiversity
Coastal zone management

Officials of the PPA expect that these issues will be adequat ely address by
the proposed national land policy and physical development plan.

There are twelve  (12) government agencies directly involved with land

administr ation and management . In executing th ere mandate these
agencies general ly exhibit acceptable levels of transparency, adhere to
applicable laws and regulations and observe international conventions

relating to human rights.

Nonetheless the existing land administration and management regime would
be nefit from land policies impacting:

1 Public awarenes s
91 Access to information

1 Institutional capacity

1 Inter -agency collaboration

1 Enforcement , in particular.

At the national workshop held to discuss the draft land issues paper
prepared under this consultancy, participant S representing twenty -one
govern ment departments, a gencies and NGOs (see Annex 1 ) identified the

following as priority issues under the broad headings of (1) land policy and



legal framework, (2) land administration and management and (3)
sustainable development. It is expected that these issu es will inform
development of a compreh  ensive land policy applicable to Dominica

Recommendations of the workshop follow:

1. Land Policy and Legal Framework

Considerations Priority Issues

Prevailing policy, laws and Outdated and inadequate

regulations

Initiatives and reforms Laws and policies to be reviewed and
regulations enforced

Conformity to international Absence of regulations to support

conventions and implement conventions and
treaties

Activities of NGOs Mechanisms needed to engage NGOs
more efficient and provide them with
legal standing on important land use
issues

2. Land Administration and Management

Effectiveness of land administration Weak institutional capacity

system

Perceptions of tenure security Provide clearer understanding as to
how ownership relate to title

Inter -agency collaboration Mechanisms for greater collaboration
needed

Equity in access to land Need for greater access. Sale of land
to foreigners lead to speculation in
land

Enforcement of Rules and Need to revisit legislation

Regulations




Land conflict resolution

Access to land information

Mechanisms needed for both public
and private sector

Greater access needed at Lands and
Surveys and Land Registry
departments

3. Sustainable Development

Land Use Zoning

Protection of natural resources and
fragile eco -system

Coastal Zone Management
Climate change consideration

Balancing economic with ecology

Agricultural productivity

Land capture value

Zoning is an issue. Perceived
political interference in land use
decision making especially with
respect to squatters regularization

Legislation required

Need to protect coastal reefs
High priority

Put in place measures to protect
ecological systems. Special attention
should be paid to  quarrying

Need to improve food security. Make
better use of investments in
irrigation

Land prices should relate to
infrastructural development of the
land




1.0 INTRODUCTION

1.1 . General : The Commonwe alth of Dominica is the most northerly of the
sub -regional Windward Islands grouping. Located in the middle of the Lesser
Antilles, Dominica is the largest of the Windward Islands with a total land

area of 750.6 sq. km (290 sqg. miles). Itis 48 km long and 24 km wide at its
widest point.

Dominica is a volcanic island with a series of complex mountain ranges and

is characterized by very rugged and steep terrain. About s ixty -five percent
(65%) of the island area is covered by natural vegetation , ranging from dry
scrub woo dlan d on the west coast to lush tropical rain forest in the interior

and a wide variety of fauna and flora.

The topography of the island is dominated by a central line of volcanic peaks

that rise to 1,220 metres and from which radiate numerous ridges that
extend to the coastline where they sometimes end abruptly as steep sea

cliffs. The central watershed is no more than 6.5 km from the sea in all
directions and for conservation pur poses has been demarcated as National
Park. A number of subsidiary peaks ( the highest about 610 metres) are
found just outside this central line of ridges. Between the numerous ridges

are deep-sided valleys with narrow valley floors. Flat land is restricted to

coastal areas in the north east, river valleys and certain are as in t he centre

of the island.

12 . Climate : Domi ni cads climate is classified as ht
average temperatures of 27UC (80UF) . Becaus

topography micro -climatic variability exist within very short distances,
influenced by the high moisture content of the air masses that enter the
region from the  Atlantic Ocean

This makes Dominica a very high rainfall country with an average rainfall of

175 inches per year, most of this amount falls during the wet season (May to
Decembe r). Rainfall increases from the leeward side eastward towards the

central parts of the island where it reaches to 400 inches annually. The high

rainfall makes the country susceptible to landslides, particularly in the more
mountainous regions.

Byanyst andar d, Dominicads natur al . Theidandilhese s ar e
the only boiling lake in the Western hemisphere, extreme mountainous

terrain (86 ° of the land on slopes of 20 degrees or great er), abundant

surface water including two freshwater lakes and many rivers (reported to

have 365 rivers), largest relative forest cover in the Caribbean , as well as

host to eight active volcanoes. It is home to the only remaining indigenous

people of the Caribbean , t he Kalinago or 0Cari bdé ,peopl e
2001).



1.3 . Forest Reserves & National Parks: The Central Forest Reserve
(1,013 acres) established in 1951 and the Northern Forest Reserve (21,770

acres) established in 1977 are the two declared Government Forest
Reserves. The Northern Reserve was reduc ed to 13,258 acres in 2000 when
the Morne Diablotin National Park was created. The forest reserves cover
11% of Dominicads | and area.

Establishment of Forest Reserves has assisted in curbing deforestation of
state forests, while protecting water catchment S, preventing soil erosion and
combating other forms of land degradation.

Dominica has three National Parks, Morne Trois Pitons National Park (16,980
acres), Cabrits National Park (13,313 acres) and Morne Diablotin National

Park (8,242 acres) established in 19 75, 1986 and 2000 respectively.
Collectively, the three parks cover 14% of Do
I n conclusi on, over 20% of Domi ni cabs f orest
either as Forest Reserves or National Parks. The National Parks and

Protected Are as System has been meeting its primary objectives in curbing
deforestation of state lands, watershed protection, soil erosion control and
preservation of t keesity i andl & mowo the fdumndatidn of a
nature -based tourism sector.

1.4 . Water Resources: Dominica has seven major watersheds found
mainly in the central region of the island on both the windward and leeward

sides. There are also three smaller watersheds located in the north of the
island. Water is used  for domestic consumpti  on, export to other Caribbean
count ries, and for generating hydro -electric power. This abundant sup ply of
fresh water has made development of irrigation systems for agricultural
production less urgent .

1.5 . Soils: The soils of Dominica have been described in detail in the
University of the West Indies S oils and Land U se Survey Report No 21 ( D
Lang, 1967)

The soils of Dominica form a very complex pattern due largely to the greater

rainfall range and varied age and degree of dissection of the volcanic
deposits of which land is composed. As many as 75 soil classes were
recognized based to a large extent on th eir profile characteristics and
drainage status.

The quantity of plant nutrients available both in the short and long term is
therefore extremely variable between the various soil types. On the other

hand, the physical nature of the soils with the except ion of those of one
group (the smectoid clays) and part of another (the young soils) are almost
uniformly advantageous to agriculture.



1.6 . Land Capability:
capability classes based on overall suitabilit

The soils have been classified into seven (7) land
y for use, including the risk of

soil erosion or other damage and difficulties of management (
Slope class was used as the primary factor in determining land capability

(See Table 1).

Tablel

Distribution of Slope Classes in Dominica

D Lang 1967).

Slo pe Classes Hecta re % Slopes Most intensive
Degree % Suitable Use
A:  Slopes of good 4450 8.1 0-2 0-3 | Suitable for cultivation
soils with almost no
limitations
B: Slopes of good 1590 3.0 2-5 3-9 | Suitable for cultivation
soils with almost no
limitations
C: Mainly C slopes of 6120 11.3 5-10 9-18 | Suitable for cultivation
good soils and with moderate
level land of less limitations
favorable soils
D: Mainly D slopes 15341 28.2 10-20 18-36 | Suitable for cultivation
of good soils and with severe limitations
strong gentler
slopes of less
favorable soils
E: Mainly E Slopes 18780 34.5 20-30 36-58 | Marginal for cultivation
some, D Slopes due to erosion risk but
suitable for tree crops,
pasture and forest.
F: Mainly E and F 8080 14.9 >30 >58 Unsuitable for
slopes cultivation due to
erosion risk but
suitable for tree crops,
pasture and forest.




Slope Classes Hecta re % Slopes Most intensive
Degree % Suitable Use

No slope limit but Unsuitable for

shallow soil over cultivation due to

hard rock (includes erosion risk but

all steep rock land). suitable for tree crops,

Mainly steep rocky pasture and forest

land

Mainly F slopes of Unsuitable for

deeper soils. No in agriculture. Should be

slope limit of soils left with natural

with rock outcrop; vegetation. Little or no

river wash productive use.

G >40

Detailed land capability and suitability maps were completed for the entire
island by 1983. A number of crops were covered to include tree crops (eg.
avocado , cocoa, citrus and  coconuts), bananas, root crops (dasheen and
tannia), vegetables, pineapples an d peas.

1.7. Land Distribution :Domi nicads col oni al hi story
crop economy greatly influenced the current land distribution pattern. The
period immediately following the emancipation of slavery, freed slaves

settled on crown lands on the periphery of the large estates . Many of these
areas are now settlements (villages and hamlets). The domin ant economic
crops then (sugar cane and later limes ) were grown on large the estates.

CouPfg

Over time | arge t o medium size parcels of crown lands were so Id to farmers
(Crown lands settlements schemes) throughout the island . From the 1970s
onwards owners of some privately held estates voluntarily subdivided and

sold out their estate lands and in a few instances central government
acquired, subdivided and sold some large estate lands  (Castle Bruce and
Geneva Estates for example) to the former estate workers.

This public secto
construction of agricultu

r land distribution programme s were later accompanied by
ral feeder roads which greatly facilitated expansion
of the banana industr y in particular and agricult ural diversification in
general. However, these schemes also contributed greatly to extensive
clearing of for est cover which subsequently contributed to some of the land
degradation issues currently facing the island.
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The Kalinago (Carib) Territory is the only registered parcel of land held in
common in Dominica. The territory was established in 1901 and registered in

the name of the Carib people the year t he island gained independence
(1978 ). The area is home to about 1,670 resident.

According to a census ca rried out in 1961, 1.4% of the total farming
population (4,324) owned 56.4% of privately held farm lands . However, by
1995, t hr ough g oevdstributoe oftlands programmes , 8,43 4
farmers held all the farmlands, providing an average farm size of a mere 6.2

acres.

Type of Tenure (1995) Percentage of

Privately owned

Farm Land
Sole Owner ship 65%
Family owned 11%
Rented lands 5.5%
Communal Lands 5.6%
Squatting or Rent Free 3%
Tenure not stated 10%

The division of family land among children into smaller farms or parcels has

also encouraged the fragmentation of land. This land tenure system also
encompasses a number of other issues such as unclear land ownership and
non - payment of rentals for leased lands.

Generally family members or farmers without secure title for land are
unwilling to make improvements and undertake investments on their farms,

thereby impacting adversely on the conserva tion of agro -biodiversity. In
addition famers leasing land and squatters place much stronger emphasis on

short -term crops and without legal ownership do not adopt any appreciable

level or stewardship towards the natural resources of those lands.



Almost a |l the forty -three (43) water -catchment areas (catchments of pipe -

borne water sources) in Dominica are located on privately -owned lands
where there are no effective controls on land use activities. Most of these
catchment areas are under cultivation and in some cases inappropriate land
use activities such as deforestation and banana cultivation on steep slopes

have caused soil erosion and landslides. This has resulted in changes to the

lan dscapes of the ecosystems (e  .g. steeper slopes and silting of rivers and

streams), but because of the fast growth of ground cover, the impact has

been considerably lessened with declining cultivation of bananas.

According to a 2001 report, the total area of forest cover was 75,543 acres
(29,358 ha.) of which 67%, (48,080.7 1 acres or 19,4 58 ha) are State land
and 33% (23,715 acres or 9,597 ha) privately held. This indicates that 37%

of the total land area of Dominica was under forest . More current
information on forest cover and land ownership pattern could not be
obtained for this report.

1.8. Population and Settlements: Based on the 2011 Population Census

preliminaryresults , Domi ni cads popul ation st adiwhg&h a't

51.5% are female and 40.0% under eighteen years of age. Between 1991
and 2011 the population declined at an average annual rate of 0.6 percent.

Domini cads popul ati on i s di stributed

dominant means of transportation (sea) during the early colonial period ,

land ownership pattern and the rugged terrain whereby most of the flat
lands are found near river estuaries , greatly influenced settlement
location/pattern and population distribution.

Generally, after the emancipation of slavery, settlements on the west coast

of the island developed on the strip of crown land kn own as the
Chaino |l ocated i mmediately off t he high

Settlements on the east coast were established on hilly terrain owned by the
crown between privately owned large estates.

The larger settlements are generally locat ed on the periphery of the former
large estates . These settlements later gradually encroached unto the estate
(agricultural) lands, thereby substantially reducing th e area of flat to gentle
sloping lands available for agriculture . Also, settlements on the island west
coat are more densely built  -up and clustered, compared to those on the
windward coast which are le  ss dense and dispersed.

Up to 2010 agriculture was the mainstay of the economy both in terms of

foreign exchange earnings and employment . Tourism is now the main
contributor to the economy and could pose a further threat to preservation

of good agricultural land if not properly managed. Already plans to develop

10
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resorts on two large estates (Woodford Hill an d Hampstead) have received
the approval of the political di rectorate .
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2.0. Laws & Regulations:

11/2001, prepared by Henry M Shillingford, Attorney

AROECS

Land Use Project(Demgiahi €Cansgulf doanthe

- At-

The following, are extracts from a report dated

Law, entitled

The following pieces of legislation address land administration and
management in the Commonwealth of Dominica.

Table 2.1 Land Tenure and Land Use Legislation

1. Title by Registration Act, Chapter 56:50

2. State Lands Act, Chapter 53:01

3. Land Survey Act, Chapter 53:04

4. Agricultural & Small Tenancies Act, Chapter 58:07
5. Real Property Limitation Act, Chapter 54:07

6. Land Acquisition Act, Chapter 53:02

7. Forests Act, Chapter 60:01

8. Settled Estates Act, Chapter 54:05

9. Registration and Records Act, Chapter 54:04
10. Physical Planning Act No. 5 of 2002

11. Aliens Land Holding Regulation

12. Land Management Authority Act, Chapter 58:01
13 Forest & Wildlife Act, Chapter 60:02

14. National Parks and Protected Areas

15. Water and Sewerage Act, Chapter 43:40

16. Mining and Pumice Act, Chapter 57:02

17. Mining and Minerals Act, 1995

12
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The objects of the more important pieces of legislation are discussed below.

Title by Registration Act: This Act governs the registration of certificates of
title to land and matters related thereto. The Act of the addresses among
other matters indefeasible certificates of title, transfer and transmission of

land, land tax, mortgages, incumbrances and the sale of incumbered land
and the powers and duties of registers of title and mode of reviewing their
decisions.

The Land Acquisition Act: This Act gives government the power to acquire
lands for public purpose. This can be used whethe r it is registered or
unregistered land.  Government regularly uses this legislation to acquire land

for the provision of community facilities such as playing fields, schools,

health centers, etc. in the built environment where state owned lands hardly

exist.

State Lands Act: This Act defines State Lands as

fi é .all lands within the State other than forest reserves within the
meaning of the Forest Act vested in the State or vested in the
President for the public use of the State and shall include all land that

has been escheated to the State or may hereafter be o therwise
acquired by the State. 0

The Act empowers the President to dispose of State land through grant, sale,
exchange or lease, or right of easement at such price or consideration of
rent for such estate on term of years for such condition and with such
reservation if any, he may think reasonable. But all oil and minerals shall be

and are hereby reserved to the S tate. Generally agricultural land settlement
schemes are implemented under this legislation.

Lands & Survey Act Chapter 53:04 : Provides fora  Director of Surveys and
Commissioner of Lands that shall direct, control and supervise all public
surveys and other surveys and examine all general and particular plans of
survey before any registration of title is effected. In practice this legislation
is enforced in respect of state lands only. Surveys by licensed surveyors are
generally not checked.

Agricultural Small Tenancies Act . Requires al/l tenancies for
i defined as an area of land under cultivation or pasture or intended for

cultivation or pasturage with or without buildings thereon comprising not

less than half an acre or more than 10 acres in one or more parcels of land

of alandlord - to be in writing and signed by both parties..

13



Mines and Minerals Act No of 1996: Provi des for vesting ownership in
minerals to the government for controlling, prospecting, mining, exporting

and disposals of minerals, for payment of royalty for minerals extracted; for

safety measures to be taken in the interest of persons employed in
prospec ting and mining of minerals, for the repeal of the mining ordinance

and for all matters connected therewith or incidental thereto. Royalties paid
by quarry operators to government are as a result of provisions in  this
legislation.

Water Services Coordinati on and Irrigation Act 2003: This Act establishes

A A regulatory framework surrounding the provision of water services
names (water supply, sewerage, irrigation and drainage) in Dominica

A A National Irrigation Authority which shall be responsible for mana ging
and operating irrigation schemes in order to improve agricultural
production throughout Dominica.

A Farmer Water Users Associations to provide and effective way for
farmers to cooperate in the development and effectiveness of the
systems.

Forestry : The main legal instruments governing forest use and management
are the following

A The Forest Ordinance /Forest Act, 1958: The Act includes the
designation of Forest Reserves on State Lands and also authorizes the
designation of private lands as Protected Forests for soil and water
conservation. The Forest Act empowers the Government to declare any
area of State Land a Forest Reserve and declare private lands as
protected forest.

A The Forest Rules, 1972: Subsidiary legislation of the Forest Ordinance
specifies action prohibited in Forest Reserves and provides greater
detail on issuing licenses and permits for harvesting fore st produce. In
addition, the Steward Hall Water Catchment Rules (1975) allowed for a
water catchment established on privately owned lands to come under
government control by designating it a protected forest under the
Forest Act.

A The Forestry and Wildlif e Act, 1976: This Act empowers the Forestry
and Wildlife Division to oversee all forest and wildlife matters. It
establishes national responsibility for the protection and conservation
of selected groups/species of wild fauna and their habitat. The Act

14



addresses wild mammals, freshwater fishes, amphibians, crustaceans
and reptiles. This Act makes provision for the creation and
management of Forest and Wildlife reserves.

Central Water Authority Reqgulations, No of 1973 and Water and Sewerage
Act Chapter 4 3 49 1989: The objective of the | egislatioca

orderly and coordinated devel opment and us
resources, to conserve and protect such resources for the benefit of present
and future generations of Dominicans and to provide the Dominican public

with a safe, adequate and reliable supply of water and with dependable
sewerage services. The authority for water management including water
conservation and preservation to include protection of water catchment

areas has been bestowed  on the Dominica Water and Sewerage Company,
DOWASCO. The company is also legally responsible for controlling pollution

of freshwater resources. There is overlap with the Forestry Division with

respect to protection of water catchment areas hence the nee d for
coordination and collaboration.

Fisheries:  Various legislative and regulatory instruments govern the

management of Domi ni cads fishery resources. The F
which requires the preparation of a Fisheries Management Plan for the

devel opment and management of the countryos
instrument .

This Act provides an umbrella authority for efforts to promote sustainable
management of fisheries, including the establishment of protected areas.

Another important legis lative instrument impacting on the management of
fisheries is the Territorial Sea, Contiguous Zone, Exclusive Economic and

Fi shery Zones Act of 1981, whi ch establ i she
maritime areas. Legislation pertaining to development control a nd forestry
and wildlife are other pieces of legislation which directly affect fisheries. Two

marine reserves (one at Scottdés Head and the other
have been established under this legislation. These measures are also vital
to growth of t  ourism, especially the dive sub -sector.

The Fisheries Division is the principal agency for management of the marine

fisheries and their habit ats in Dominica. A number of ministries and
departments also have responsibility for management within the Fisherie S
sector. These include the

15



A Ministry of Health - monitoring of coastal water quality

A Ministry of Communications and Works - sand mining and removal of
stones from the shore

A Ministry of Tourism - promotion and regulation of tourism in coastal
and marine areas

A Coast Guard - enforcement of maritime and marine law

A Forestry Department - management of rivers, wildlife (including
turtles) and mangroves

Physical Planning Act No. 5 of 2002 : This act makes provisions for the
orderly and progressive development of land and for the preservation and
improvement of amenities; for the granting of permission for land
development, control of land use and regulation of the construction of
buildings. It requires the preparation of a national structure plan, a written
statement of national planning and development policy that includes
environmental and physical assessment

The Physical Planning Act covers all types of development and authorizes the
formulation of a national development plan that is expected to provide a
coherent and comprehensive land use policy that assesses special
development needs.

Environmental Requlations : Coastal Regulations _Dominica does not have
comprehensive coastal zone management regulations. A number of laws

have been enacted wh ich address issues of environmental management.
These apply to the coastal zone and include

A Beach Control Act (1966, 1990): Protects beaches, controls the
mining of beach material and requires that a permit be obtained for
removal of beach material. Use of beach material for cons  truction has
reduced considerably in recent time , especially given the ready
availability of more suitable material from inland quarries. With
anticipated increase in sea level rise beach mining would be
devastating if allowed to continue.

A Public Health Act (1968): Provides general authority to maintain
environmental health and control sources of polluti on. Does not
establish criteria  for water quality, or standards for industrial waste
water discharges and for solid/hazardous waste management. Better
control of development activities, to include establishment of buffers,

16



around sanitary landfills have been called for by those responsible
management of the only designated sanitary landfill on the is land.

A Pesticides Control Act (1974, 1987) : Controls the importation and use
of pesticides. There are no regulations specifying environmental
protective pesticide management practices or imposing restrictions on
its application.

A Litter Act (1990) : Provides general authority for the control and
abatement of nuisances caused by litter on public and private land.

There may be other less important pieces of legislation and regulations impacting
the use of land which are not mentioned in this report. The above list represents
by far the one most directly related to land administration and management in
Dominica.

17



3.0. Status of Land Policy and Legal Framework

3.1. Review of Prevailin g Policies : Policy documents have been prepared
to guide development in some of the key sectors imp acting the use of land
and o ther natural resources - agriculture, forestry, fisheries and tourism.
However, the majority of these policy documents have not received formal
endorsement.

3.1.1 . Physical Devel opment Policy : Government is concerned about the
allocation of prim e agricultural lands for non -agricultural purposes and is
giving attention to this matter. Indeed Government is re thinking its policy on
land use in general  as regards land for agricu  ltural and othe r development
needs. Local area physical development plans have been prepared pursuant

to the Physical Planning Act (PPA) for various parts of the island (the North
East, Warner , City of Roseau, Pond Case, and Carib Territory for example)
but ther e is not yet in place a land physical development plan for the entire
country. See Appendices 2, 3 and 4.

A proposal has been finalized and submitted to the Caribbean Development

Bank (CDB) on a National Land Use Policy and Physical Development P lan.
This should provide explicit policies and physical planning framework
conducive to long -term physical planning and development. Clear land -use
zoning and associated physical development plans will permit a more

efficient and sustainable use of land resources. Environmental management

capacity building will provide support for technical evaluation, regulation and

moni toring of devel opment projects.

The proposed plan will address hazard reduction and climate change
adaptation; integrated land use planning and watershed management, and

will be supported by environmental management tools and practices. It will

also pro vide for a bala nced distribution of the limited useable land resource
base into the long term, taking into account all the considerations that are

rel evant t o Domi ni c adsswellcas r maken®doramendat®ns
aimed at strengthen the human resource capacity of the PPD . Preparation of
these documents is expected to commence during the last quarter of 2013

3.1.2 . Agriculture Policy : The main objectives of current Agricultural
Development Policy are

1. Enhancement of banana productivity and competitiveness
2. Agricultural diversification.
3. Increase access to land

In collaboration with The International Institute for Cooperation on
Agriculture (IICA), Government has also developed a National Agricultural
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Policy Framework document which will guide the future development to the
critical agricultural sector up to 2025

The policy framework is based on three (3) pillars , (i) ecological
sustainability (i) competitive business and (iii) food and nutrition security
Presently greater attention seems to be afforded to food security and

reduction i n the food import bill.

Projects aimed at increasing banana production in particular are soon to be
implemented. A strategy to increase access to land through establishment of

a Al and banko awai t.$ivannthel searnity oftstaté owoea land
for redistribution, action on this proposed measure will become more urgent.

One challenge the Government faces as regards land purchase is the sale of

land to non -nationals and the policy on this matter, (in particular the Aliens
Landholding Legislation) is being reviewed. To this end, Cabinet, since 2011,

has placed restrictions on sale of lands to aliens beyond that provided for in

the Aliens Land Holding Regulations. For example, approval will not be

grante d for sale of parcels exceeding 10 acres. Indeed the entire range of

issues relating to land administration, (including the issue of leasing versus

sale of government lands) is being addressed under the soon -to-be-
compl eted fiLand TenancyorAxd nRrnagrtaname ov.e Ref

Land reform policy through which land s belonging to large estate owners
was and made available to the ordi  nary farmers (land for the land less) came
into effect in the 1970s . Government has been successful in settling over
2000 farmers und er this strategy  (acquisition and redistribution of the Castle
Bruce, Picard, Melville Hall and Geneva estates for example) . The intention
was to provide workers on these estates, many of whom were landless, with
a Certificate of Title to land. The program me was managed by a Land
Management Authority, which functioned as an independent state agency.

The Authority was folded up during the first half of the 1980s and the Lands

and Surveys Division was assigned the responsibility to administer the
programme.

3.1.3 . Forestry Policy : A Land Use Policy inregards to the forestry sector
has been enunciated. The Policy has and continues to be one of
conservation. This has been institutionalized for instance by the creation of

fore st reserves and national parks.

The Forestry and Parks Division is undoubtedly one of the most effective
enforcers of good land management practices in Dominica. However
administrators of this sector continue to call for more institutional capacity,

inter -agency collaboration and regulation with respect to  control over forest
on private la nds.
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3.1.4 . Tourism Policy: Domi ni cads overal/l policy object
sector remains as articulated in the Tourism 2010 Policy document as
follows:

ADominica wil/| pur s ue tisauenrictes thedies & allt our i s m
citizens by creating economic, social and cultural opportunities, protecting
the natural resources and scenic, heritage and cultural features of the
country, nurturing community involvement in tourism at sustainable levels,
and by creating career paths for the young pec

The Tourism Master Plan identified the following as critical | issues:

1 Cruise vs . stay -over

71 Carrying capacity

1 Air/Sea access

1 Green Globe 21 requirements

1 Disaster preparedness

1 Local community i nvolvement
Government is aware of the importance of land use planning especially in
context of its plans for a large expansion in the tourism sector. A Land Use
Policy and Physical Master Plan will provide an explicit policy and physical
planning framework conducive to long -term economic and tourism
development. Clear land -use designations, performance standards and

associated local area physical development plans will permit a more efficient
and su stainable use of land resources.

Environmental management capacity building through initiatives of the
Environmental Coordinating Unit and human resource strengthening in the
PPD will provide support for technical evaluation, regulation and mon itoring

of development projects. Presently, all projects benefitting from
governments fiscal incentives programme must first received planning
approval . The proposed national land use policy and physical development
plan and will also render tourism developm ent app lication review decision
making less discretionary and reactive

3.1.5 . Gender Policy : Government has formally adopted a National Policy

and Action Plan for Gender Equity and Equity in the Commonwealth of

Dominica . This National Gender Policy was adopted in 2006 as fia cri
instrument framework to guide and inform the transformation of existing

i nequi tabl e gender relations. o A critical

gender policies and machinery is that the status of women often affects the
status of the household and its mal e and female children.
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Amendments to inheritance and title by registration legislation s in recent
past work to the benefit of married women in particular . For example
inclusion of the partner of a married couple to a title previously in the name

of the other partner only , attracts transfer fees much lower than that of
outright sale transfers. However specific land policies targetin g women have
not bee n form ulated and the number of female headed households who do

not own land or are squatting is not known.

3.2 Enforcemen t: Enforcement of legislation is a problem throughout all

sectors. Some of the constraints being exper ienced are linked to insufficient
financ ial and human resources and lack of will . Additionally, in some cases
responsibilities for enforce  ment is not clearly mandated or spread over two

or more ministries . Also the level of collaboration required among the

various actors required for eff ective enfo rcement is often lacking. The level

of enforcement can also depend on each ministryds primary
and responsibility.

For example, matters rela  ted to the natural environment are spread over
assigned to a ministry of physical planning and the environment, ministry of
natural resources and a ministry of agriculture, forestry and wildlife. Unless

there are mechanisms to ensure strong collaboration and consultation in the

execution of their respective mandates weak and conflicting enforcem ent
issues are likely to surface.

3.3. Conformity to International Conventions, Huma n Rights & Social
Justice : Generally state institutions adhere to international conventions,

human rights and social justice principles during the administration of public
sector service s including land policy. T he group believed to be most
disadvantaged by physical development issues especially building
development is the disable , because gen erally provisions for their special
needs ar e not enfor ced.

The Environmental Coordinating Unit (ECU) of the Ministry of the
Environment was established by a Cabinet decision in 1999 to coordinate all
environmental activities in Dominica and to serve as the focal point for
Multilateral Environmental Agreements to which Dominica is a signatory!

The ECUOG s vVision i S ATo see Domi ni ca at tr
environmental management in the Caribbean. The achievement of this would
be through environmental education and awareness of the general public

and dec ision makers, the legislating of an Environmental Protection Act an d
the enactment of the ECU as an Environment al Protection AgQ:¢
Presently the ECU is responsible for administering the following

environmental agreements:
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A Convention on Biological Diversity (CBD) an d the Biosafety Protocol
A Montreal Protocol on Substances that Deplete the Ozone Layer

A United Nations Framework Convention on Climate Change (UNFCCC)

A St. Georgeos Decl aration on Principles fo
in the OECS (and the National Environmental Management Strategy
[NEMS])

A United Nations Convention to Combat Desetrtification (UNCCD)

A Stockholm Convention on Persistent Organic Pollutants

3.4. Listand Activities of NGOs operating in the area of L and
Management A dvocacy:

1. Waitukubuli  Ecological = Foundation (WEF): Promotes good
environmental co nservation/protection practices and is a watchdog
agains t  unauthorised/poor building  development activities in
Domi ni c a 6watershed nthe Pont 6Casse area.

2. Dominica Conservation Association: Advocates observance of
conventions on the environment, protection of endangered species
and cultural heritage in particular.

3. Dominica Heritage  Trust: Promotes protection of  historic and
architectural heritage in the urban environment.

4. Dominica Organic Farming Movem ent: Promotes good organic farming
practices

Consultation with  these organizations on issues affecting their interest

during project evaluation and decision making is not mandatory or

institutionalised, and they do not have standing before the courts on very

substantive phys ical development decisions which they may no t be in

agreementwith . Pr i nci ple three of the St. Geor geos

affording advocacy groups such standing.
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4. Land Administration and Management

4.1. General : There are multiple agencies impacting land administration
and management in the Commonwealth of Dominica. Table 3.1 below lists
the foremost actors and their respecti ve role /responsibilities.

D epartment or
Agency

Responsibility

1. Land Registry (LR)

A Land Transfer /ftitling

A Enforcement of encumbrances

A Mediation and settlement of disputes

A Management of registered land information

2. Office of the President

A Certification  of state land grants

3. Land and Surveys
Division (LSD)

A Certification of land surveys

A Survey of allocated state owned lands

A Control trespass to  state lands

A Regula riza tion of agricultural squatter settlement

A ldentification  of State owned lands

A Land acquisition procedures

A Preparation of national land geo  graphic
information

A Management of land tenure records

4. Division of Agriculture
(DoA)

A Formulation/ enforcement of agricultural land
policies, plans and programmes.

A Enforce encumbrance in respect of public sector
agricultural land settlement S

5. Division of Forestry
(DoF)

A Enforcement of forest, national parks and
protected areas legislation/regulations.

A Formulation/ enforcement of forest lands :
protected areas  and national parks policies

A Management of forest reserve s and national parks

6. Physical Planning
Division/ Planning and
Development and
Corporation
(PPD/DPC)

A Administration of physical planning legislation/
regulation s.

A Determination of development applications

A Development control

A Formulation of physical de  velopment plans and
policies.

A Land use record management
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Department or Responsibility
Agency

A Preparation of national land geographic

7. Environmental A Promotion/enforcement of international/ regional
Management Unit protocols/conventions
(EMU) A ldentification/mitigation of climate change
impacts
A Formulation of climate change land use policies

A Enforcement of marine resource exploitation
policies and regulation.

8. Housing Division (HD) A Identification/development of lands for public
sector housing development.

A Administration of public sector housing land
allocation.

A Regularization of squatter housing areas

9. Environmental Health A ldentification/ supervision of sanitary | andfills.
Division (EHD) A Formulation/ enforcement of sewerage and waste
water management policies

10. Dominica Water and A ldentification and control of water catchment

Sewerage Authority A Public sector pipe borne water distribution policies

(DOWASCO)
11. Land Valuation Unit A Valuation of state owned lands

(LVU) A Valuation of land compulsorily acquired
A Reassessment of land transfer under private
treaty
12. Office of the A Administration/ management of state owned land
Attorney General transfer/titling

13. Ministry of
Communication/Works A Beach Control

In addition to the above named actors, there are other less important

agencies and organisations whose policies impact effici ency and
effectiveness of Ddmin iistnation ar@d smanlagement regime

For example, the Ministry of Tourism through Invest and Discover Dominica
Authorities are responsible for identification , development and certification of
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tourist attraction sites. The lack of explicit land policies regarding access
and use of land inthe vicinity of these sites does not only impact the tourism
industry but also  places constraint s on the development potential and value

of land s (private or state owned) in the immediate localit y.

Utility companies such as DOMLEC (Dominica Electricity Services) are
sometimes directly or indirectly impacting the land administration and
managemen t regime through their resource harnessing (hydro -electricity) ,
transmission and distribution policies.  Activities in these areas have and
continue to impact rights to privately held lands such as fair compensation

and realisation of full or reasonable development potential of the affected
properties .

4.2. Role and Clarity : Instances where legislation exist (Title by
Registration Ac t for example), the role and responsibilit ies of those charged
with administration and mana  gement of land policies are clearly defined. The
weaknesses of the existing system regarding role and clari ty could be
summarized as follows:

A Lack of regulation to enforce mandate d policies and standards. For
example the EMU lacks primary legislation to enforce measures
deemed necessary to reduce impacts of climate change.

A Lack of regulation to support primary legislation . In some instance
where legislation  exist s, efficient an d effective administration require s
support ing regulation to avoid d oubt. The role of t he DoF and
DOWASCO relative to management of wat er catch ment s is a case in
point .

A Overlap of responsibilities among  state actors . This is particularly true
with respect to allocation and titling of state own ed land grants . Itis
not unusual to encounter benefic iaries of such transfer s who became
frustrated by the p rocess while seekin g information on  the status o f
application s for state land allocation . The socio-economic condition of
many has been negatively impacted as a result of insufficient clarity on
the role of LSD, AG and PO in that process.

A Politiciz ation of the process: There is a tendency for administrators to
allow the dictates of elements of the political directorate to influence
decisions notwithstanding legislative provisions and acceptable
established admini stra tive procedures. The inability of the aggrieved to
affirm his or her rights further facilitate such interference. This is
particularly true with respect to allocation of state land.
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A Centralization and interference of persons with influence: There is the
perception that delays in the reg istration o f land is not always due to
inadequate institutional capacity and legal hurdles , but rather to
priority being given to influe ntial persons demanding favors for
themselves, friends and relatives (favoritism) . In this regard
complaints of the rural poor have been aired. Unless dispelled, land
administration guidelines that are sensitive to these concerns deserves
consideration.

4.3 Effective ness of the Land Administration System: Land
administration in Dominica is evolving. Efforts at modernizing the system
especially at the LSD , PPD and LR are process . For example some of the
agencies involved have either set up or in the process of setting up websites

to disseminate information to the general public. Among the objective s of
the reform are:

A Impr oved record keeping through computerization

A Increase public access to in -house record/information largely
through e -government.

A Increase institutional (human resource)  capacity .

Presently, accessing quality information at some of the agencies can be
tedio us and time consuming

The degree to which information is given , and ea se of access at many
agencies are more dependent on the relationship of the individual seeking
informatio n with the head of department or agency , rather thant he public

right to know. Also, in some instances the legislative mandate for record
keepi ng is not satisfied or current

For example , requirement of the PPA that a register of de velopment
application decisions be  maintained for public access is not adequately met

by the planning a uthority. The filing system of the LR of land transfers is not
user friendly and up to  date. Such inefficiencies and short comings lead to

less informed decision making.

In case of the land registry this could also impact state revenue collection
given th at land registration tax is tied to the value of the property being
transferred or registered.

4.4 Registration and Related Cost: Costs tied to the registrati  on of land
consist of survey , valuation, leg al and transfer fees. Together these could
total 15% of the market value of the property being transferred. Although
the legislation does not prohibit lay persons from submitting an application
for titing land, the majority of persons consider the process to be
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complicated and the work of legal pract itioners only. Also there is the  lack
of public awareness regarding procedures for transfer and titling land.

Given the importance of land title to dealing in land rights , the costs
attached to obtaining land title, coupled with the high percentage of family
held land (land acquired through inheritance) in th e land tenure system, it is
advisable that policies aimed at educating the general public on land
registration procedures encourage persons who feel that they are adequately
knowledgeable about the procedure sto make application themselves for title
to their land.

The role of the legal fraternity in the land registration  process also deserves
consideration in light of numerous complaints of prolonged delay s and
deficiencies in filing procedures by | egal practitioner for first title
applications from aggrieved member of the public, particularly the rural
poor . Such experiences have had costly implications for some individuals
and families.

4.5 Perceptions of Tenure Security : The most legally and acceptable
form of ownership to land is the certificate of title issued under the Title by
Registration Act. The majority of persons who own land but do not hold a
cert ificate of t itle certifying their rights to that land are constrained by ¢  osts
asso ciated with obtaining a title and/ or the o bjection s of other parties with
interest in that land . Parties to co -owned land are generally not well
informed as to their respective rights.

Implications of subjecting a certificate of title to the terms of a mortgage are
generally understood. However, the pr ocedures and costs of a mortgagee
ascertaining such right s in the event of default are generally not well
understood by the majority of land owners . Facilitation of p ublic awareness
and in formation dissemin  ation on this issue would be desirable

4.6 . Institutional Capacity : in an era of austerity, the majority of public
sector departments and agencies complain of staff shortage relative to their
mandate. Institutions responsible for land administration and management
are no exception. T he area s of operation where inadequat e institutional
capacity seems most obvious are mo nitoring/enforcement and information
management /dissemination.  Where such weaknesses exist s interface with
the agency is often costly and time consuming. All departments and
agencies consulted during this assignment complained of staff shortage to

justify their lack of reliable and updated information regarding their area(s)

of responsibility.
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4.7. Inter -agency collaboration on cross -cutting areas : Generally

inter -agency collaboration in the public sector is not institutionalised unl  ess
mandated by legislation or C abinet. In case of the latter, such stipulation
often gets overlooked with the passing of time.

In the area of land admin istration and management collaboration is weak
and more often info rmal. The Physical Planning Act promotes collabo ration
and consultation through composition of the Physi cal Planning Authority,
whereby heads of departments of Agriculture, En vironmen tal Health,

Communication/ Works and L ands and Surveys are required by law to be
members of the planning authority board.

However, there is need for | mprove d collaboration in the areas of
information sharing and enforceme nt in order to realise more informe d
decision making by the planning authority, especially in the area of
development application review.

For example, whereas the Physical Planning Act requires that permission be
obtained to sub divide land, the procedure to enforce this requirement is not
formalised at the land registry, a s a result persons are allowed to transfer
and obtain title to land that is the result of unau thorized land subdivisions.

This practice severely restrict s the ability of the planning authority to
effectively monitor and control land fragmentation especially , agricultural
lands; sale of lands wunsuitable for development, protection of
environmentally sensitive areas and other land management issues
emanating from the unauthorized subdivision and use of land.

4.8 Prevailing Tenure Regime : The Title by Registration Act defines
owner as follows;

fA person having the legal right to land the full dominium thereof, but who
has not become the re gistered proprietor under this A ct. This distinction is
for the temporary pur poses of this A ct only, as the registered proprietor is in
the fullest sense the absolute owner of this land. 0

In this context, the most recognized and common forms of tenure are (i)
sole proprietor, joint tenants and tenants in common, land held in commo n
(famil y land) Communal land (Kalinago or Carib Territory), q ualified and
possess ory proprietor, reserved encumbrance andleas e.

Except for the holder of a certificate of title as sole proprietor, there are | egal
implications/ conditions attached to the other form s of tenure.

The LR recently compiled a listing of all land titles in Dominica. However on
close examination of the information it has been discovered that land which
has been transferred are listed under the names of the original owners . This
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means that there is double and sometimes multiple counting in the data
provided, thus rendering the information unreliable to inaccurate.

The distribution of land under the various forms of tenure is therefore not
known. Recommendation dating back to the 1980s for undertaking a
cadastral survey of the island is yet to be implemented, due in part to the

high cost of such an undertaking. In this regard, consideration could be

given to launch ing a pilot project starting with one of the twelve Parishes
making up the island.

Given the advantages of a certificate of title to land , such as the right to
negotiate a mortgage  with the offer of the land title as security , land policies
which seek to f acilitate the prevalence of the title form of tenure , particular ly

among the poor and marginalised segments of the society, should be
promoted. It is worth noting that current squatter regularization
programmes of government are supportive of such policies.

49. Equity and A ccess: Domini cads col oni al hiedt ory g
equity and accessto land. The more visible the colonial pigment greater was
the level of access and measure of equity.

Government s past and current programm es such as crown (state) la nds
settlement schemes, land acquisition and redistribution schemes (under
which some large estates were acquired, sub -divided and sold to forme r
farm workers on these estates), squatter regularisation and state land lease
programmes have all help to improve equity in favour of the landless and

rural poor in particular. However, a vailability of state lands f  or redistributio n
has become scarce to non -existent in some parishes of the island.

Increasing land values coupled wit h land speculation and weak monitoring of
activities under the Alien s Land Holding License Regulation legislation
disadvantage the landless. Land policies that discourage speculation in land,
especially land with good development potential , and demand more effective
monitoring of land transactions under the Aliens Land Holding License
Regulation w ould help sustain progress towards equity and access to land.

In this regard, government recently placed new restrictions on the sale of
land to aliens aimed at discouraging farmers from disposing of their land due
to economic pressures largely brought about by declining production in the
agricultural sector, the banana industry in particular.

4.10 . Land G overnance Principles : The practice of land g overnance in
Dominica consists of the gradual adaptation of colonial land governance
policies to address specific social concerns at a particular pointin time.
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Policies and appro aches are primar ily driven by the principles of

economy and less by the goals

of comprehensive  planning and

free market
development

Movement along the latter path will necessitate rethinking at the policy
formulation , political directorate and wider society levels.

4 .11 . Transparency

management

allocation of

appropriate  mechanisms to

general public

4.12 . Access

in Dominica are usually

state lands can be

: Land policy administration (especially at
transparent .
guideline s and standards against which decisions mad

the LR) and
What 6s

e with respect to

objectively evaluated/ reviewed and

disseminate  procedur al informat ion to the

Suck weakness in the system result in accusations of
interference , especially when decisions are delayed or no t see
by those (public officers /or statutory board ) whose responsible it
the decision . An observation some workshop participants agreed to.

to land information:

not current and sometimes inaccurate

various agenci

es responsible for administration and

policies is often unnecessarily restricted.

n to be made
is to make

In additi on to land information being
, access to land information at the

Information at the land registry although accessible to the p
legislation, but due to physical space
btaining info rmation discoura ge public interest

time spentin o

Departments such as
measure of confidentiality
available will bring a higher level of certainty
permission and more

informed decisions making

limitations, procedures for

management of land

ublic by
access and

the LS and PPD in particular appear to place a certain

on land information, which if made readily

to applicants for planning
generally. Policies

promoting  classification of land information to facilitate public access
deserves consideration.

4 .13 . Land conflict resolution mechanism
to establish existence of an

mechanism operating within the public

recognized and functioning

Dominance of the discretiona
land use control

sector . Cabinet seems

ry rather than prescriptive (zoning
administered by the planning authority further highlights

this weakness in the land administration and management regime.

Land policies

regu latory , between the political directorate

aimed  at establishing

such a body, whe ther

The consultant wa s not able
institutionalised land conflict

resolution
to be the only

body where such conflicts are resolved.

) meth od of

advisory  or

and agencies charged with land

policy administration would lead to more informed decision making at all
levels. Formal re cognition of the
along the lines recommended in the S t . Ge
would be an added advantage.

organization

advocacy role of non -
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4.14 . Enforcement of rules and regulations : With t he exception of the
LR, agencies involved in land administration and management often rely on
guidelines and established procedures instead of policies, rules and
regulations. This short -coming provide s openings for inter ference by
elements of the political directorate, and bias on the part of administrators

Given the significance of own ership and access to land to the welfare of the
individual , family, community and nation , determination s regarding land
distribution, rights and access should not be loosely administered.
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5. Sustainable Development

5.1. General : Land use planning in Dominica is subject to provisions of the

Physical Planning Act (PPA) foremost , and the Development and Planning
Corporation Act. Provisions of the latter legislation are limited to
determination of development application s only.

Generally the planning authority administers a discretionary method of land
use control in that determination of applications for  planning permission is
usually based on the merits of the application as evaluated by the authority
rather than specifications of approve plans, policie s, standards and

regulations.  Responsibility for  administration of the Act rest s with the
Physical Planning Division.  The legislative role of the M inister responsible for
physical planning is largely limited to formulation of development plans and
appeals against decisions of the authority I Development and Planning
Corporation Board.

Dating back t o lodcalhaad nati®ralOpbysical development plans
have been prepared for example, Roseau Master Plan 2005, National
Structure Plan 1985, and Pont 6 Casse and Environs Development Plan 2008 ;
to name a few . None of these documents received formal approval as
provided under the PPA. They however serve as important planning tools for

decision making, especially with respect to development applications, by the

planning authority.

Attempts at plan implementation have generally been weak for reasons of
insufficient institutional capacity, lack of stakeholder ownership, inter -agency
collaboration /awareness and political will.

As a consequence, some obvious physical development problems such as
land degradation, urban encroachment, costal degrada tion and deforestation
which could have been controlled through sound land use planning and
enforcement continue to surface.

Presently , the process of selecting consultants for preparation of a national

land use policy and national physical development plan is ongoing. It is
expected that formulation of these essential planning tools will be
accompanied with adequate provisions to stre ngthen plan
implementation/enforcement at all levels.

5.2. Role of Non -state Actors: The PPA provides for public participation in

the planning process , including selected development application re views. It
is the intention of the planning authority to res pect such provisions during
formulation of the aforementioned documents. However, the public
participation mandate would be further strengthened and made more

meaning ful/effective if measures called for in conventions such as  the St.
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Georges Declaration  of Principles for Environmental Sustainability in the
OECS are taken seriously. F or example the call  to:

i) ACreate and strengthen existing | egal

allow for the effective participation of the relevant public, private , hon-

and

government and community based organizatior

() AEstablish and enforce | egislation that
initiate and pursue a legal action in a competent court where harm has
been caused, or is reasonably anticipated to be caused to the
environment ........ whether or not the individual or party initiating
such legal action has personally suffered financial loss. 0
The need for public participation in the planning process is recognized and in
some instances legislated but not adequately provide for in practice
5.3. Protection of Natural Resources and Fragile eco - systems:
Responsible for such measures rests with the Forestry and Parks Division

and the Physical Planning Division. Historically, the former has done a very
commendable job. The latter recognizes the need and in at least one

instance instituted action towards that goal i Preparation of Pont 0 a$3e and
Environs  Development Plan. However, the problem of weak
enforcement/implementation continues to limit the impact of such measures.
5.4. Coastal Land Management: Planning and management
responsibilities in this area rest  with multiple agencies i PP, FD F&PD, EHD,
EMCD. Achiev ements in this area thus demand regular
consultation/collaboration among the concerned agencies. As stated
elsewhere in this report , such level of consultation is lacking. Not
surprisingly, reports covering coastal development issues (see Rapid

Assessment of Quarry Impacts on Marine and Fresh Water Biodiversity in
Dominica, USAID, 2009 ) all cite accelerated deterioration of coastal areas

particu larly on the islands west coast where high concentration of quarrying
exist .

More recently, emergency measures had to be adopted to arrest/allevi ate
coastal degradation stemmi ng from quarrying activities. Legislation,
regulation, policies and projects mand ating a more structured and
coordinate approach to coastal la nd planning and management seem
inescapable if current problems are to be adequately addressed and avoid ed.
5.5. Water Immersed Lands . Given its steep and rugged coastline and
terrain Dominica does not have many large tracks of water immersed lands.

The best well known are the Cabrits peninsular swamp and the | ndian River

Wetland. Due to pro -active work of the F& PD both these sites are
designated protected areas. Nonetheless, decisions of the physical planning
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authority with respect to development application s relating to lands

bounding thes e and oth er similar sites must be carefully evaluated if the
integrity of these sites are nott o be compromised.

5.6. Climate change considerations : Impacts of climate change on small
islands states such as Dominica are increasingly well documented and seems

well appreciated at all le vels of government and non -government al
organizations such as WEF. |Initiatives taken to date aimed at a lleviating

negatives impacts include:

- Establishmen t of an Environmental Coordinating Unit

- Commissioning of studies to prepare national vulnerability maps T

landslides, earthquakes, seismic, hurricanes, storm -surg e, etc.
- Strengthening of the disaster preparedness/ management agency
- Participation in co ordinated action/lobbying for resources to combat

climate change at international, hemispheric and regional levels.

In light of the assessed high lev el of vulnerability faced by Dominica to
impact s of climate change , such action/measures should be continued and
kept under constant revie  w.

In this regard, the physical p lanning process should be embraced as a tool in
support of these initiatives. Involv ement of the Physical Planning Authority
in policy formulation and decision making with respect to climate change
resilience therefore seems desirable and deserves mandating.

5.7 . Balancing Economic Consideration and Sustainability : ltisa fact
that most economic  development policies have land use implications that are
not readily recognized and appreciated by many with responsible for

economic policy formulation . Consequently, physical planning technocrats
are regularly left  out of public sector economic planning policy formulation
circles .

Given t he competing demand for land ac ross all sectors 1 economic and
social - land use conflicts will surface more frequently (e.g. agriculture vs
tourism) and economic development initiatives made less sustainable unless
potential conflicts are identified and resolved prior to implementation o f the
some strategic economic development plans, policy ,and programme s.

For example, current tourism development plans  promoting resort
development on  form ally productive large estate lands runs the risk of
compromising food security objectives and render agro -eco tourism
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development initiatives unsustainable if the land use implications of this
policy are not fully evaluated. There is need to subject econom ic
development planning polic  ies and programmes to evaluation in order to

fully assess their land use implications.

5.8. Urbanization : There are two designated urban centres in Dominica
namely; the City of Roseau and the Town of Portsmouth. A physical
development p lans have been prepared for Roseau only. A draft plan
prepared for Portsmouth by residents of the area, with the expectation that

the PPD would furt her advance its preparation has not been given that
attention.

Among the major land use planni ng issues confronting these urban areas are
the needed for urban revitalization/renewal, absentee landlords, traffic
congestion , e specially parking/pedestrian  comfort, dilapidat ed housing stock,
lack of public open-space, protection/preservation of historic/architectural
resources and population decline.

In the case of Roseau, these issues are adequately addressed and
recommendations made to reverse current trends by the aforementioned
plan. However, weakness in plan implementation/enforc ement contin ues to
hinder realization of significant achievements. Well planned and functioning
urban centres are indispensable to sustainable economic development
including attracting of foreign investments. Removal of constraints to
implementation of urban devel opment planning strategies is thus beneficial

to overall national development.

5.9. Situation on Informal Settlements: Squatting on state lands for
farming and housing has confronted government s for many years. The
number of squatter settlements on island is not known. However, the

majority of residential squatter areas are on state lands close to the two

main urban center. Land registration legislation has provisions for
recognizing squatter rights (twelve year s of undisturbed/unchallenged
occupation of land).

Squatt ing in Dominica stems from four main causes:

- Pressure for land among the landless both rural and urban

- Lack or weak enforcement of trespass and development control
regulations/policies
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- Inadequate sensitivity to needs of the landless , especially during
planning and development of public se ctor housing subdivision
schemes .

- Increasing cost of service housing land in approved housing subdivions

Lands occupied by squatters are often areas c onsidered marginal an d
unsuitable for  building by land administrators, physical planners and land
surveyors during planed housing subdivision. Squatter settlements are also
often a source of ov  ercrowding and regularization a cost on the public purse.

As f ar back as t there has9 BeBNO egular interventions by
successive governments to regulate squatter settlements with commendable
results.

Mor e recentl vy, under a publ i c sector
squatter settlements have been regularized and the land sold at the
concessionary  price of $1.00 per square foot to beneficiaries,
notwithstandin g the open market value of land in the localities

This policy co ntributes to achievement of land policy objectives such as
reduction in the number of la ndless perso ns, equity and access. However,
unless measures are put in place to dis courage/arrest further squatting ,
others may interpret such an approach to squatter regular ization as an
incentive to unlawfully occupy state land

Addressing the causes of  squatting is thus as important as regularization of
settlements if problems associated with squatting are to be arrested.

5.10 . Agricultural Productivity: Up to recently (2011) , agriculture was
the main contributor to employment and gross domestic product in
Dominica. Agriculture is and will remain an indispensable economic sector.

The need for food security attainment further adds to the urgency of
affording protection and sustainabil ity to the sector.

Weak enfor cement of physical development plans and to a lesser extent  lack
of effective agricultural land policy enforcement has led to wurban
encroachment on some of the best agricultural lands. Decline in the banana

industry  coupled with land speculation and land redistribution further
aggravated the problem.

The proposed national lan d use policy and national physical development
plan, together with ongoing work i n the MA to adopt an a  gricultural land use
policy will be useful inr eversing the trend.
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5.11 . Land Value Capture . There are no provision s for the state to capture
increases in the value of land as a res ult of public sector investments
However, calculation of assurance funds and other transfer fees amounting

to 7.5% of the market value of land being transferred by titling is payable to
the state by the purchaser and 2.5% by the vendor. Hence, public sector
investment which contributes to increase in the market value of land is

partly recovered when ownership is transferred by title.

Too many such fees can be prohibitive , especially in respect of urban areas
and non - agricultural land transactions. Any adjustments in su  ch fees as a
means of facilitating land ownership/access, esp ecially among the poor,
would most likely be evaluated relative to the impact on state revenue
collection.

5.12 . Land Market Performance : The land market in Dominica is not
regulated. Operators in the market are not licensed and usually lack formal
training. Land marketi nformation is not shared and often misleading.

The percentage of private sector land transactions  handled by operators in
the land market is not known. Regulating the sectors would certainly
facilitate collection of information to inform land policy formulation/rev lew as

well as provide more reliable comparative data to evaluate land values.

5.13 . Land Taxation : Dominica does not have an over burdening land
taxation regime. Central governments land tax measures are indirect an d
applicable to transfer by titling. Local urban government authorities

administer a land tax system that it is not based on the market value of the
property. Other local government authorities impose house rates based on

the number of habitable rooms in a building instead of the value of the

building. In all cases fees payable are low and have not been reviewed for

decades . Default rate among property owners is high and sum s collected are
far below that required to meet the cost of basic social and engineering
infrastructure services of the co mmunity.

Properties fa lling outside the jurisdiction of a local authority are not
subjected to land tax or house rates. Land taxation as a disincentive to land
speculation and land under -utilization is not applicable or under

considerations.

Contribution o f land tax revenue to the cost of providing and maintaining
social and engineering infrastructure services in developed societies is well
known. The need for improvement of similar services in communities of less
developed countries like Dominica is indis putable. However, given the
political sensitivity of such measures change in the curren t situation will
demand strong  political will.
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6. National Land Use Issues Workshop Summary Report

6.1. General : The workshop was held on June 13, 2013 at the Garraway
Hotel in Roseau. In attendance were thirty (30) participants includin g the
organizers (see Annex1 ).

The workshop was chaired by Mr Winston Magloire, Chief Technical Officer,
MAFP. Oth er officials present were

o Dr Eisenhower Douglas, Permanent S ecretary, MAFP and MPE
o Dr Asad Mohammed, Director CNULM, St. Augustine Campus, UWI
o Mr Cornelius Isaac, Project Coordinator, OECS Secretariat

In his welcome remarks Mr Magloire noted that the issue of land use was
very important to the MAFP. He stated that the workshop had come at an
opportune time because through the PPD funding had been secured to
prepare a national land use polic y and physical development plan hence this
work shop would inform that planning activity.

Mr Magloire thanked the Australian government, UN Habitat, OECS and UWI
for funding and coordinating the current project supporting the OECS to
improve land policies and management.

Mr Isaac gave a brief backgroun d to the project, which he said would cost in
the region of US$1.2 million. He said the project goal is to enhance
sustainability of development in the OECS through the formulation, adoption
and implementation of comprehensive land policies.

Mr Isaac state that the final project document would be informed by issues
surrou nding four broad areas:

o The existence of informal relations with land

o Land administration and its capacity to handle current situations

o Land information systems and the critical role they c an play in helping
to manage land

o Equitable access to land.

The project is expected to produce the following outputs:

o Development of at least three National Land Policies
o Piloting of the Social Tenure Domain Model (STDM) for improved land
records
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o Developme nt and implementation of a communication strategy to
increase understanding of SLM in regards to climate change and
climate variability.

Mr Isaac listed the following as some of the major issues which must be

faced in order to achieve functional sustainabl e land management:

o Access to land for housing and housing for the poor

o Land fragmentation

0 Squatting

o Lack of tenure security

o Improper land use/distribution
He concluded by citing two of examples of poor land use
planning/management decisions which had signi ficant negative economic,

social and environmental impacts on communities in the OECS.

In his opening remarks Dr Mohammed observed that many of the land use
issues mentioned in the land issues paper on Dominica are the same issues
faced by the island many decades ago. Noting that some progress has been
made in the area of land use planning a nd development control, he
remarked that the current issues must now be address within the concepts

of climate change and disaster risk reduction.

Dr Mohammed stressed that sustainable land policy must be the bottom line

of comprehensive land management. Noting the similarities among the
island of the region, he suggested that the land use issues were also similar
hence the sharing of successes and failures could provide models which
could be shared and learned from. He further suggested that comprehensive

land policies which are integrated and coordinated among agencies seemed

to be the first step towards sustainable land policies.

Dr Douglas apologised for the absence of the Hon. Minister of AFP whom he

said was out of state. He urged participants to con sider that land on its own
is very important similar to education and money hence the ultimate
objective of land use policies should be to improve the quality of life. He
assured the workshop that government was very supportive of the project

under which t he workshop was being held and looked forward to
recommendations  coming out of the exercise because it would also inform
preparation of a soon to be commissioned consultancy for preparation of a
national land use policy and national physical development plan.

39



6.2. Presentation of National Land Issues Paper: The paper was
presented by Mr Isaac Baptiste, the Land Issues Paper Consultant. The
following were the major issues highlighted:

=

General Background

Main environmental concerns

Factors cont ributing to land distribution pattern
Types of tenure

Land policy and legal framework

Main laws and regulations

Factors impacting enforcement

Agents of land administration and management
NGO participation

Weaknesses in the system

= 4 4 A4 -8 8 95 -5 9

=

Sustainable Development issues.

6.3. Panel Discussion: This session was moderated by Dr Mohammed and
the panellists were Mrs Annie Edwards, Chief Physical Planner (Ag), PPD, Dr
Lennox Honychurch, Historian and Taihisa Hill, Geologist/GIS Analyst.

Mrs Edwards advanced that comprehen sive land use policies are a necessity

in Dominica because the island is faced with many land use conflicts and

there is the tendency for persons to believe that they should be able to do
whatever they please with their land. She again cited current initia tive to
prepare a national land use policy and national land use plan which is being
coordinated by the PPA.

In response to submissions by the Land Issues Consultant that public access

to information at land administration and management agencies needs to be
improved, Mrs Edwards said that the PPD has set up a website where the

general public can access information on land use policies, approved
development applications, building codes, etc. She concurred that in the past
some agenc ies held information fro  m the public unnecessarily

Other points touched on by Mrs Edwards were:

1 Need to strengthen the enforcement provisions of the PPA,
especially to shorten the time an enforcement notice takes effect, to
reduce incidence of unauthorised development
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9 Passage of quarry legislation, guidelines and code of practice to help
reduce degradation of the coastal zone

9 That illicit dumping of solid waste and pollution from motor vehicle
garages are also major contributors to degradation of the coastal zone.

I Government’s squatter regularization policy whereby squatters are sold
land at one dollar per square foot irrespective of the market value of the
land or the income of the squatter/household needs to be reviewed.
because it may be unintended encouraging others to squat on state land

1 That the problem of unauthorised subdivision of land is aggravated by
some legal practitioners who collude with sellers and buyers under the
aliens land holding regulations whereby land is knowingly subdivided for
sale without first obtaining planning permission.

9 There is need to put systems in place for maintenance of infrastructure
in private sector housing subdivisions generally, especially those falling
outside the jurisdiction of local government authorities.

Dr Honychurch  reinforced the point that state sponsored land administration

and distribu tion during the colonial era was largely responsible for the land
tenure, distribution and administration regime currently obtained in
Dominica. He also emphasised that the present settlement pattern,
especially on the i sl andds we st coast,
enforced immediately following the abolition of slavery, whereby freed slaves

who did not want to continue working on the estates of their former masters

were ev icted and left with no option but to settle on designated state lands
(Kingbs Chain) along the coast.

Dr Honychurch also raised concerns in respect of the following:

1 Need for clarification as to ownership of land classified under
forest (65%). Informationa  vailable at the LSD and LR did not
help to adequately clarify this concern.

1 Based on past experiences land tax has always been vehemently
opposed . Itis therefore  unlikely that such tax measures w il be
introduced in the long term

i Islets and rocks should be declared state property both for
environmental protection and discouragement of unauthori sed

sale for private use.
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1 The PPD should give attention to the draft plan proposal presented
by citizens of Portsmouth because better control of development in
that part of the island is urgently needed

1 Designation of land bounding protected areas such as the Indian
River is urgently need as failure to do so could compromise
employment opportunities in tourism that such sites provide,
especially for the youth

Miss Hill broadened the discussion with the following interventions:

1 Regarding weakness in the system of land administration,
prefer ential treatment and not perceived political interference
was the greater concern

1 Application of remote sensing technology should b e applied to
determine suitability of land for various uses

1 Vulnerability assessment should be mandated under a land
policy given the limited area of flat land in Dominica hence the
tendency to develop settlements on what appears to be
vulnerable (steep) terrain

1 Designation of buffer zones should form part of any zoning
proposal, espe cially in respect of lands along r iver corridors to
prevent flash flooding, soil erosion a nd landslides given the
expectant increase in rainfall as a result of climate change

1 There is justification  to make land presently considered waste
land, especially on the west coast , Suitable for develop ment. This
would help reduce pressures on agricultural lands and congested
urban areas

In response , Dr Mohammed made the following observations:

T

Planning legislation of Trinidad and Tobago could provide guidance in
dealing with issues of enforcement cited by Mrs Edwards

The lack of proper property taxes results in the poorer segment of the

society subsidising those with higher quality homes

In the designation of land one use should not be preserved at the
expense of the other. Instead careful analysis res ulting in finer
balancing of needs is required.

There is need for clarification of the land tenure data in general. He
assured that the tenure model (The Social Tenure De -estimate Model)
to be introduced under the project would capture a range of different
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types of tenure not presently captured under the current tenure
regime.

1 He advised against substituting GIS and other similar land
classification model s to assess land vulnerability issues since often the
quali ty of the data relied on by these model s was not accurate.

Other participants made the following observations:

i1 Consideration should be given to issues related to beach control, marine
reserves and leasing of land for aquaculture. Beaches should be viewed as
part of land.

9 Impact of land tenure on youth and vice versa deserve consideration.

1 Aland exchange policy should be enunciated as this would make it easier to
acquire land to establish desirable buffers or biological corridors around
protected areas such as the national park.

9 Need for improved land use control around the sanitary landfill.

 Land management policies should be used to reduce poverty particularly
among the landless in rural areas

6.4. Presentation by Dr Mohammed . According to Dr Mohammed the
core objective of this phase of the project was to move from the process of
identifying and understanding the issues in land, towards a process of a
comprehensive land and policy development. He observed that the political

pro cess should allow for the establishment of broad national perspectives

and goals which should provide the base of land policies.

The process should see to the establishment of national development goals

and objectives within which land policies develop, f ollowed by the
instruments 1 legislation, plans, regulations, programmes and projects for
implementation.

He identified social equity, economic growth, sustainable agriculture,
housing and poverty eradication as the broad developmental parameters
which wou Id provide the inputs into land policy development.

Details of the presentation are at Appendix 5.
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6.5. Group Session . Participants at the workshop were divided into three

groups and asked to identify and prioritize issues within three broad areas of land

policy development in the context of Dominica, namely:

U Land policy and legal framework

U Land administration and management

U Sustainable development.

Land Policy and Legal Framework Group 1

Consideration

Issues Identified (Rank)

Prevailing policy, laws  and
regulations

High; Outdated regulations and lack of
regulations

Initiatives and reforms

High; Laws to be reviewed and regulations
to be enforced. Policy review outstanding

Challenges and successes

Conformity to national
conventions

Absence of regulations to support
implementation of conventions/treaties

Human rights and social justice

Gender considerations

Activities of NGOs: Affording
legal standing; mandating
consultations

Influence policy. Mechanisms needed to
engage them more  effectively; legal
standing before the court.

Land Administration and Management Group 2

Considerations

Issues identified (Rank)

Institutional arrangements

Exist

Role clarity within institutions

Low: To some extent

Effectiveness of land
administration systems

High; Failure of land administration to
conduct work as required lead to weak
institutional capacity
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Considerations

Issues identified

Registration and costs

Low

Perceptions on tenure security

Medium; Ownership 7 how they feel  of
land tenure situation T how it relates to
title

Institutional capacity

Inter -agency collaboration

High; Need for mechanism for greater
co-ordination

Prevailing tenure

Low; Well established process/system

Equity in access to land

High; Need for greater access; sale of
land to foreigners lead to speculation

Land governance

Too broad

Transparency

Low; Some degree of transparency exists

Access to land information

See below

Land conflict resolution

High; Both Public and Private Sector

Enforcement of rules and
regulations

High; Reuvisit legislation as first step

Currency of land data/ Access
to land information

High; Registry and Lands and Surveys
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Sustainable Development Group 3

Considerations

Issues Identified (Risks)

Land use planning

(High) Zoning is an issue
-Perceived political interference in land
use- specifically for squatters

Role of non -state actors

High

Environmental considerations

Protection of natural resources
and fragile ecosystems

(High) Legislation

Coastal zone management

High; Coastal reefs are important too

Water /immersed lands

Climate change considerations

High

Balancing economic with
ecology

(High) Put measures to protect our
ecological systems -
Quarry - Being a non-renewable resource

Urbanisation

Low

Informal settlements

(Low) But important

Agricultural productivity

(High) Food supply - A lot have been
invested in irrigation but the outcome?

Land value capture

(High) status of Land prices, The shift
you value due to infrastructural
development of that land

Land market performance

(Low) Due to non - regulation of lands the
younger generation cannot afford to buy
land to use for agricultural production

Land taxation

Low
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Appendix 1:

1.

Population

Percentage Growth (1991
% Female

% under 18 years

Urban Population

Main Employment
Unemployment

Geography

Total Area

% arable land

Coastline in km

% Urban land

Water sources

% forest cover
Environmental concerns:

Economy

GOP per capita

% growth/annum

Highest contributor to economy
Main agricultural produce

Tourism contribution to GOP

Land Management

Land Registration system

% registered properties

% of informal settlements

Status of computeriz
records

No. of agencies wor
Management

No. of land projects

Prevalence of family lands

No. of laws on land administration

king on land

ation of land

Overview of Dominica

i 2011)
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70,739

-0.6

515

40%

52.3 include main villages
services, agriculture

14%

751 sq km/75,100 h.a./290 s.m.
NA

NA

good

60 % .20 % or protected

land degradation, soil

Erosion , destruction of coral reef
waste management, coastal
management

$18,660.00 (2011)
0.7% (2011)
Tourism
Bananas, root
coconuts
21.95 million

crops, citrus,

regulated
NA
NA

ongoing

13
NA
NA
15
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Appendix 3:

Persons Present at Consultation Meeting with the National

Project Steering Committee (08/05/2013)

Name
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Adisa Trotter

John Roach

Dorril Samuel
Colbert Adrien
Shernai e Alexander
Kiyana Edwards
Kathleen Cuffy
Julian Elwin

Gina Abra ham
Oliver Grell

Marcus Lestrade

Agricultural
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Appendix 5: Carib Territory Local Area Plan
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